European Researcher, 2012, Vol.(37), N2 12-2

12.00.00 Legal sciences
12.00.00 FOpuanueckue HayKU
uDC 4414
Some Aspects of Civil Procedural Acts Classification (Uzbekistan)

Sokhiba F. Inoyatova

Tashkent state institute of law, Uzbekistan
53-73, Buyuk Turon str., Tashkent, 100029
PhD (law)

E-mail: s.gafarova@list.ru

Abstract. This article is devoted to civil procedural acts, including such crucial issue as their
classification, offered and developed in accordance with the legislation of the Republic of
Uzbekistan.

Keywords: procedural; act; civil suit; legislation; court; parties; classification; subject;
types.

BBenenue. 'apanTueil npoBefeHUsA TPaKAAHCKOTO IpoIiecca B CTPOTOM COOTBETCTBUU C
3aKOHOJIATEJILCTBOM ~ CJIY?KAaT IpOllecCyajibHble aKThl, COCTaBJIsieMble, IPEIbSABIAEMbIE U
BBIHOCUMBbIE Ha Pa3JIMYHBIX CTAIUAX TPAYKAAHCKOTO CY0IIPOU3BO/icTBa. K HUM OTHOCSITCSA NCKOBOE
3asiBJIEHHE, 3asBJIEHUE, kajnoba, ompezeseHue, MOCTAaHOBJIEHHUE, PEIIeHHe, CyAeOHbIA ITPUKa3,
HCIIOJTHUTEJIbHBIN JIUCT, aleUIAIMOHHAs jKajoba, amesUIAIMOHHBIA IPOTECT, KacCallMOHHAS
Jkasm00a, KacCallMOHHBIN MPOTECT U JipyrHe. [lepedueHb MPOIeCCyaJIbHBIX aKTOB II0 TPaKIaHCKUM
JleJlaM BEJIUK, B CBA3U ¢ 4eM, uX 3¢¢eKTUBHOE H3ydeHHue, 10 HAIleMy MHEHHIO, BO3MOXKHO
TIOCPEICTBOM Pas/ieJIeHUs UX Ha TPYIIIHI 10 PA3JIUUYHBIM KPUTEPHUIM.

MarepuaJjbl 1 METOAbI. B Teopuu Ipa’kZJaHCKOTO IMPOIECCYaTbHOTO TpaBa U CyZeOHOU
MIPaKTHKE IPOIlecCyaTbHbIE aKThI KJIaCCU(MUIIMPYIOT 110 PA3IMYHBIM OCHOBaHUSAM. TaK, HEKOTOpbIE
aBTOPBI PA3IMYAIOT aKThI IO CTAUAM IPAKAAHCKOTO MPOIECCA: aKThI CTA/IMH BO30OYKIEHUA, aKThI
IIOATOTOBKH JieJla K CyZeOHOMY PpPacCMOTPEHHIO, aKThl CcyAeOHOro pa30oupaTesbcTBa, AaKThI
IepecMoTpa CyIeOHBIX ITOCTAHOBJIEHUH M aKThl UCIIOJTHUTEIBHOTO IIPOU3BO;ICcTBa [1].

[II.IllopaxMeTOB JIEJIUT TPOIECCYa/IbHbIE AaKThl II0 KaTEeropusaM TPaKAAHCKHUX JIeJl,
paccMaTpuBaeMbIX B CyZe: aKThl BO3MeEIeHHsA yIepOa, aKThl KHIUIIHBIX CIIOPOB, aKThI IO
ceMeUHBIM CIOopaM U T.II.

ITo Kpyry cyOBEKTOB MPOIECCyaTbHbIE aKThI Pa3/eJIsAIOT Ha:

- IporieccyasibHbIE aKThI, BBIHOCUMBbIE Cy/IOM;

- IIporieccyasibHble aKThbl, BBIHOCUMbIe HoTapuycoM u opranamu 3AI'Ca;

- IpolleccyajbHbIE aKThl, BBIHOCHMBbIE TOCYIaPCTBEHHBIMH OpraHaMHd ¥ OpraHaM#
caMOyIpaBJIeHUs TPaK/IaH;

- IpoIieccyaibHbIE aKThI, BBIHOCUMBbIE Cy/IeOHBIMU UCIIOJTHUTEISIMU [2].

Oo60cy:kaenue. [lo HameMy MHEHUIO, MPOIECCyaJbHBIE AKThI IO TPAKIAHCKUM JeJIaM
MOKHO KJIacCH(UITUPOBATh II0 KPYIY CYOBEKTOB TaKKe€ W HIKEU3JIOKEHHBIM CIIOCOOOM.
H3BeCcTHO, YTO TPa’kIaHCKOE IPOIECCYaTbHOE 3aKOHO/IATEIbCTBO Y30EKHCTaHa 3aKpeIvisieT TPU
BHJla YYACTHUKOB mporecca: 1. cyx (cyabs), 2. JMIla, ydacTBYIOIIUE B Jese, 3. JINIA,
COJIEMICTBYIOIIIUE  OCYILIECTBJIEHUIO TMpaBoCy/uA. ['pakJTaHCKUM IPOIECCYIbHBIN  KOJEKC
Pecriy6iuku Y306eKucTaH He IpeaycMaTPpUBAeT COCTaB YYACTHUKOB IEePBOU rpyniibl. 1o obrum
MpaBUJIaM TEOPHUHU TPAKAAHCKOTO IPOIECCYaJIbHOTO IIpaBa CyZ, sBJsieTCs 00s3aTeTbHBIM
CyO'BEKTOM T'PaKJaHCKO-IIPOIIECCYaTbHBIX TPABOOTHOIIIEHUH U HE BbhI3bIBAET COMHEHUH, UTO B 3TY
TPYIIILY BXOJAUT KaK €JUHOJIUYHBIN, TaK U KOJUIETHAIBHBIN COCTaB Cy/la, KOTOPBIH, B CBOIO OUEPEb,
He TpebyeT ocoboro ykazaHus 00 3ToM B Kozgekce. OJIHAKO, B XOJie TPAKAAHCKOTO IIpoIjecca
MTOSIBJIAIOTCS Y TaKHe YIAaCTHUKH, KaK CyZIeOHBIN ceKpeTaph U Cy/IeOHbIA UCIIOTHUTEND. [locmeaHue
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B COOTBETCTBHU ¢ ['pakJaHCKUM IIpOIleCCyaIbHBIM KojiekcoM Pecrybiuku VY3bekucraH He
OTHOCATCS HU KO BTOPOH, HM K TpeTbeld TpyIlaM YJYacTHHKOB mpoliecca (craTbu 33, 35
'pakmaHCKOTO IpoIeccyalbHOTO Kojekca Pecrmy6Giukm Y30ekucraH). B cBA3u ¢ uem, Mol
Ipuziep;KuBaeMcs TaKOTO MHEHUs, YTO cy/leOHOro cekperapss U Cy/eOHOTO WCIOJHUTEJIS
He0OXOIMMO OTHECTH K IIePBOI TPYIIIIE.

K snumam, ygacTBYIOIIUM B JieJie OTHOCATCS CTOPOHBI — UCTEIl U OTBETYUK, TPEThU JIUIA, UX
IIpEe/ICTABUTEJIH, IIPOKYPOP, OPTaHbI TOCYJAPCTBEHHOTO YIIPABJIEHUs, OPTAHU3AIUU U OTAEIbHBIE
rpa’k/iaHe, BBICTYIIAMOIIHE 32 3aLUTY IPAB U 3aKOHHBIX HHTEPECOB JIPYTHX JIUII.

K snumam, co/ielicTBYIOIUM OCYIIECTBJIEHHUIO IIPABOCYANS, OTHOCATCS DKCIIEPT, IEPEBO/IUNK,
CIEIUAJIUCT, TOHATHIE, CBUIETENU, AEpKAaTeJd IMHChbMEHHBIX, BEIIECTBEHHBIX J[0OKA3aTEIbCTB,
XPAHUTEJH B UCTIOJIHUTEIBHOM ITPOU3BOICTBE.

Kaxkaplii 13  BBIIEYKAa3aHHBIX YYACTHUKOB BBINOJIHSIOT —OIpeZeeHHblE 3aKOHOM
MpollecCyasbHbIe JIEHCTBUS, BBIPAKAIOIIHECS B 0OCO0OH mpoleccyasbHOU (opme, MMeHyeMOu
MPOIIECCYaTbHBIM aKTOM I10 TPAKAAHCKUM JIeJIaM.

B 3aBucMMOCTH OT TOTO K€M COCTaBJISIETCS, TIPEIbABJSAETCA JIMOO BBIHOCUTCS
MpOIleCcCyaIbHbIN aKT, MpeJjlaraeM pas3ziesIuTh JaHHbIE aKThl HA TPU BU/A:

1. aKThl, BBIHOCUMBIE CYZIOM, COCTaBJisieMble CyAeOHBIM CEeKpeTapeM, COCTaBJisieMble U
BBIHOCHUMBIE CY/IeOHBIM HCIIOJTHUTETIEM;

2. aKThl, COCTaBJIsIEMbIE U MTPEAbABIIAEMbIE JIUIIAMY, YIACTBYIOIIUMH B JIEJIE;

3. aKThl, COCTaBJIAEMble U IPEAbSIBIISAEMbIE JIUIIAMHU, COJAEHCTBYIOIINMU OCYIIECTBIEHUIO
IIPaBOCYIUS.

K aktaMm, BBIHOCUMBIM CYy/IOM, COCTaBJIIEMBIM CY/I€OHBIM CEKpDETapeM, COCTaBJIAEMBIM U
BBIHOCUMBIM CyZIeOHBIM HCIIOJTHUTEJIEM, OTHOCATCA OIIpeJieJIeHUs, PEIIeHNs, ITOCTAHOBJIEHU,
cyzieOHBIe TIpUKa3bl, cy/eOHble IIOBECTKH, CyAeOHble W3BEIIeHNsA, IPOTOKOJIBI CyAeOHOTro
3ace/laHus, UCIIOJTHUTEJIbHBIE JINCTHI U JIPYTHE.

K akram, cocTaBisieMbIM U TPEABSABISEMBIM JIMIIAMU, YYACTBYIOIIUMH B JieJie, MOXKHO
OTHECTH UCKOBBIE 3asIBJIEHUS, 3a5IBJIEHUA, KAJTO0bI, BO3PAKEHUS Ha WCK, XO/IaTAlCTBA, BCTPEUHbIE
VICKOBBI€ 3asIBJIEHUS, 3AKII0UEHUs], MHEHUS, IIPOTECTHI U APYTHE.

K axram, cocTaB/sieMbIM U NPEIbSBISEMbBIM JIUIAMH, COAEHCTBYIOIIUMHU OCYIIECTBIEHHUIO
MPaBOCY/IUs, OTHOCATCSA 3asBJIEHUS, XOJIATACTBA, 3aKJIIOUYEHUs, OOBSCHEHWs, IOKA3aHUA U
ZIpyTHE.

OG6r111elt 4epToii GOJIBIITMHCTBA IPOIIECCYATTbHBIX aKTOB 10 TPAKAAHCKHM JieJIaM SIBJISIETCS TO,
YTO TPeOOBAHUSA K UX COJIEPKAHUIO YKA3bIBAIOTCA B 3aKOHE, HO, crIocob ux odopmieHus HeT. Tak,
BO3bMEM HCKOBOE 3asiBJIEHUE, OTHOCSIIEECs K IePBO rpymme akToB. CTathelt 149 ['parkgaHCKOro
IIPOIIECCYaIbHOTO Kojiekca Pecry0Oinky Y306eKHCTaH YCTaHOBJIEHO, UTO B 3asBJIEHUU JOJI?KHBI
ObITh YKa3aHbl HAMEHOBAaHUE Cy/la, KOTOPOMY IIO/IaeTcsl 3asiBJieHHe, HauMeHoBaHue (baMiius,
MM, OTYECTBO) UCTIIA U €r0 MECTOXKHUTEJIbCTBO, a €CJIU WCTI[OM SIBJISETCS OpPTraHU3alus — ee
HAaNMEHOBAaHHE U MECTOHAXOXJIEHUWe, a TaKXKe HauMeHoBaHue (damMuius, HMsA, OTYECTBO)
MPEICTABUTENISI U €ro aJipec, ecjad 3asBJIeHHUEe IOAaeTCs IIPe/ICTaBUTeNIEM, HANMEHOBAaHHE
(bammnus, UMs, OTYECTBO) OTBETYMKA, €TO MECTOXKUTEIbCTBO WJIU, €CJIU OTBETIYMKOM SIBJISETCS
OpraHM3aIusA, — ee HAUMEHOBaHUE U MECTOHAXOXK/IeHUe, TpeOOBaHUe HCTIIA, [IEHA FCKA, eCJIH UCK
IIO/IJIEXKUT OIIEHKE, OOCTOATENIhCTBA, HA KOTODPBIX HKCTEI] OCHOBBIBAET CBOe TpeOOBaHHE, WU
JIOKa3aTeJIbCTBa, IOATBEPKAAIOININE  U3JIOXKEHHBIE  HCTIIOM  OOCTOSITENIHCTBA, IIEPEYEHb
MpUWIAraeMbIX K 3asABJIEHUIO JIOKYMEHTOB. B craThe ke 206 I'pakaHCKOTO IPOIECCyaIbHOTO
Koziekca PecmyOsimku Y30€KUCTaH YCTAaHOBJIEHO, UTO CyZleOHOE peIlleHHe COCTOUT U3 YEThIPEX
YacTel: BBOJHOW, OIMCATEIbHON, MOTHBHUPOBOYHONH W PE3OJIIOTUBHOM, a TaK)Ke IOAPOOHO
OTHMCAaHO, KaKasi MH(pOpMAIHs JOJKHA YKAa3bIBAThCA B KaXKI0U 13 HUX. OJTHAKO, HU K TIEPBOMY, HU
KO BTOPOMY B KOZIEKCe He JAI0TCS Pa3bsCHEHUS 110 TOBOJY X TEXHUUECKOTO 0(POPMIIEHHUS.

Pazyuuus MexJy IpOIECCyaIbHBIMU AaKTaMH Pa3HBIX CYOBEKTOB BBIPAXKAETCA B HX
IIPABOBOM XapaKTepe.

AKTBI JINI], YYACTBYIOIIUX B JieJie CIIY?KUT OCHOBAHUEM I BO30Y:K/IE€HHSA TPaKIAHCKOTO
Jiesia B cyZie ¥ He MOTYT OBITh He KeM He OCIIOPEHbBI JIN00 OIIPOTeCTOBaHbI. JI0Ka3aTeIbCTBOM STOMY
MOXKET CJIY>KUTh CTaThA 5 ['parKIaHCKOTO IIPOILECCYaTTbHOTO KOJIEKCa, B COOTBETCTBUU C KOTOPOH
CyZi BO30YXKIaeT TpakJaHCKoe JIeJI0 10 3asBJIEHHIO JINIA, oOpalarolerocs 3a 3aluUTol CBOEro
[IpaBa WIN OXPaHAEMOTO 3aKOHOM HHTepeca WIH IIPOKypopa JuOO0 OpraHOB TOCyZapCTBEHHOTO
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yIIpaBjIeHUsl, OpPraHU3aluil U OT[EeJbHBIX TPAXKJAH B CJydyasX, KOIZIA 10 3aKOHY OHU BIIpaBe
obpariaThes B Cy/I 32 3al[UTOH NIPaB U OXpaHAEMbIX 3aKOHOM WHTEPECOB IPYTHUX JIUII.

Ha uckoBoe 3asBjieHHE MOKeT OBITH IIO/IAHO BCTPEUHOE HCKOBOE 3asBJIEHHE, BO3PaKeHUeE,
KOTODPBIX HeJIb3s TPeABSABUTh B OTHOIIEHWH IIPOIlECCYabHBIX AaKTOB I€PBOM TPYIIIBL.
HckroueHreM U3 5TOTO TIPaBUJIA SBJISIETCS MPABUJIO, KOT/IA Cy/Ibsi OTMEHSET Cy/leOHbIN MMPUKas3,
eIl OT JIOJDKHUKA B YCTAHOBJIEHHBIM CPOK TIIOCTYIAT BO3PAKEHUSA IPOTUB 3asABJIEHHOTO
TpeboBaHuA (cTaTha 2380 ['park/1aHCKOr0O IPOIECCYATIBHOTO KoieKca PecyOiinku Y36ekucTaH).

B Teopuu rpakJIaHCKOTO MPOIECCYaJIbHOTO IIpaBa CYIIEeCTBYeT MaTepUaIbHO-IPAaBOBAs U
nporeccyaabHO-IpaBoBasg  kiaccupukanusa uckoB. M.K.TpeymiHUKOB cuuTaer, 4YTO IO
MpOIleCcCYaIbHOU IIeJIM UCKU JIeJIATCA Ha WCKU: a) O NPUCYXKAeHUW; 0) o mpudHaHuu. YTo ke
KacaeTcsl MaTepUaIbHO-IIPABOBON IPUPO/BI UCKOB, TO OHA pasyinuHa. Pazimuue npossisgeTcsa B
TOM, YTO UCKH MOTYT OTJIMYAThCS APYT OT APYyTa IO XapaKTepy CIIOPHOTO IMTPABOOTHOIIEHUS U TOTO
TpebOBaHMUA, C KOTOPBIM HCTEI] 00pAIaeTcs K OTBETUHKY.

CBoeoOpa3HO! UepTOl CyAeOHBIX IMOCTAHOBJIEHHUH SBJISETCS BO3MOXKHOCTh MX II€EPECMOTpA.
[To obmuM mpaBwiIaM, y4acTBYIOIIME B Jlejie JIMIA BIIpaBe OOPATHUTBHCA C KAIO00U JIUOO
3asgBJICHUEM O IIPOBEPKE 3aKOHHOCTH, OOOCHOBAaHHOCTH U CIIPABEIJIMBOCTU CyZeOHOTO
MOCTaHOBJIEHUA. [Ipu 5TOM OCHOBAaHUSIMHM K OTMEHE CyAeOHOrO IIOCTAHOBJIEHUS SIBJISIOTCSA
HEMOJIHOE BBISICHEHUE OOCTOATENBCTB, HUMEIOIIUX 3HAUYeHWe I JleJla, HeA0Ka3aHHOCTh
00OCTOATENIbCTB, HMEIONIUX 3HAYEeHHe IS JIeJla, KOTOPBbIe CyJ, CUHUTAI YCTAHOBJIEHHBIMH,
HECOOTBETCTBUE BHIBOJIOB Cy/Ia, U3JIOXKEHHBIX B PELIEHUH, 0OCTOATEIbCTBAM JIeJ1a, HapyIlleHue WiIn
HEeIIPAaBWIbHOE IPUMEHEHHE HOPM MaTEPHAJIBHOTO IPaBa WJIM HOPM IPOIECCYaJIBHOTO IpaBa
(cratbs 312 ['paskIaHCKOTO MPOIECCyaIbHOTO KoJiekca Peciybiiniku Y36ekucras) [3].

Ecyiu mckoBble 3asBJeHUs, 3aABJIEHUA U KaJ00bl HAYMHAIOT TPAKJIAHCKUU IIPOIIEeCC, TO
cyneOHbIe TIOCTAHOBJIEHUS CJIYKaT Ppa3pelleHruI0 BOIPOCa, pPAacCMATPUBAeMOMY B CyAe, IO
CYILIECTBY.

B smTepaType BBICKA3BIBAJIOCHh MHTEPECHOE MHEHHE, UTO Cy/le0HOe pelleHrne — 3TO aKT
MIPOIIEeCCYaTbHOTO TBOPYECTBA Cy/lel, HAIIPaBJIEHHBIN HA pa3pelleHre KOHKPETHOTO TPaKJAHCKOTO
JleJla TO CYIIEeCTBY CIIOpa; IIOCTAHOBJIEHWE, HMeInee OCOOEHHOCTH TOCTPOEHUS CTPYKTYPHI
JIOKYMEHTa U CBOMCTBO OBITh M3JIOKEHHBIM IIOCPEICTBOM 3HAKOBOM CHCTEMBI U OIJIAIIIEHHBIM Ha
Oyma)kHOM HocuTee [4].

K mepBoii rpymnme mnporeccyalbHBIX aKTOB MBI OTHOCHM U HCIIOJTHUTEJIbHBIE JIUCTHI, B
KOTOPBIX JIOJDKHBI OBITh YKa3aHBI HAUMEHOBAHHE Cy/Ia, BBIZIABIIET0 UCIIOJIHUTEIBHBIH JIUCT, J1E10,
II0 KOTOPOMY BBIZIJAaH HCIIOJTHUTEJIBHBIHM JIUCT, BDEMSA BBIHECEHUS DelleHUs, Pe30IOTUBHAS YacTh
pemeHus (JIOCJIOBHO), BpeMs BCTYIUIEHHS pelleHUs B B3aKOHHYIO CIJIy, BpeMs BBbIIaud
VICIIOJIHUTEJIBHOTO JINCTa, HauMeHoBaHue (paMmins, UM, OTIECTBO) B3bICKATENIA U JOJDKHUKA U
ux aapeca [5].

Ocobass mpaBoBas IpUpOJA BBIpAXKAaeTcs B aKTaX TpeThbel TpYIHIbl CYOBEKTOB — JIHII,
COZIECTBYIOIIUX OCYIIECTBJIEHUIO ITpaBocyaus. Tak, 3aKI0UeHne SKCIePTa ABJAETCH CPeACTBOM
JIOKa3plBaHUA 10 Jeny. Ilo HameMy MHEHUIO, OCHOBHONH U Haubojee JeTaJIbHO
perylaMeHTHPOBAaHHOUM Ha CErofHAIIHUN JeHb (OPMOU HCIIOJIb30BAHUSA CHEIUATIbHBIX 3HAHUN B
IPOIECCE YCTAHOBJIEHUS OOCTOATENLCTB TPAKAAHCKUX JIeJl SIBJIsieTCS CcyAeOHas HSKCIepTH3a.
3axrouyeHre sKcrepra o¢opMIisdeTcss MHUChbMEHHO U mpuolIaercs K MaTepuajgaMm Jeda.
Hecorsacue ke cyza ¢ 3aKII09EeHUEM SKCIEPTA JOJDKHO OBITh MOTUBUPOBAHO B PEIIEHUH TIO JIETy
WK onpeziesieHnr. MHEHHe CIIenraarncTa OCHOBBIBAETCS HA 3HAHUS W HABBIKU B 00JIACTH HAYKH,
TeXHUKH, ICKYCCTBA MJIM PEMeCJIa U TaKKe MpuoodIaercs K ey [6].

Pe3ysbTaThl 1 BBIBOABI. /13 BBHINIEN3JI0KEHHOTO UCTEKAET, UTO MPOIIECCYaIbHBIE AKThHI B
IPa’K/IAaHCKOM IIpoIiecce ObIBAIOT PA3JIMYHBIX BUJIOB, IPABOBOU IIPHUPOJIBI U XapaKTEPa, KAXKABIA U3
KOTOPBIX HMeEEeT CBOE MEeCTO B YIIOPSZOUYEHHON CHCTEME TPaXKTAHCKOTO CYIOIPOU3BOCTBA.
OtnenpHOE, YIIyOJIeHHOE W3yYeHHe aKTOB IIpoIecca IyTeM KX Pa3jIMYHON KJaccuuKaruu
npuBesieT K 3(PpGdEKTUBHOMY H3YYEHUI0 TEOPUHM U IMPAKTUKHU TPAKIAHCKOTO IIPOLECCYaIHHOTO
mpaBa.
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