

To the UN Committee on Economic, Social and Cultural rights
49th session of the Committee- 12- 30 November 2012, Geneva

Alternative Report of the Bulgarian gender research foundation
The Bulgarian Gender Research Foundation would like to draw the attention of the Committee on several problematic areas of the implementation by Bulgaria of the CESCR, most of them reflected also in the List of Issues of the Committee to the combined 4th and 5th periodic reports of the Bulgarian government.
The issue raised below were not addressed or not properly addressed by the Bulgarian government in its Replies to the List of Issues of the Committee.
General considerations   
1. The Bulgarian government continues the trends of sacrificing social- economic rights of the citizens with the justification of micro- economic and financial stability of the country, thus continuing to sustain the phenomenon of “stability in poverty”. While at the time of the previous report to the Committee it was done for the sake of the economic restructuring, the current explanations are related with the economic and financial crises and its consequences, which require, according to the government, preventive austerity measures. 
The current government announced its intentions to pay more attention to the social rights of people by a more proactive policy for increasing the income levels, only in this last year of its mandate. It is obviously a pre-election strategy of the Bulgarian government. This message is a clear evidence of the low priority attributed to socio-economic rights.
By continuously overlooking the   realization of social- economic rights of the Bulgarian citizens, government is in violation of the principle of progressive realization of these rights, enshrined in the Covenant.
We  claim that the Committee recommend the government  to  fulfill its obligations and to incorporate the principle of progressive implementation of rights in all its  policies- strategies, plans and programmes, related  to the realization of the rights  covered by the fulfill its obligations  and   incorporate the principle of progressive realization of  rights in all its CESCR.
2.  The Bulgarian government has not ensured continuous education on human rights and, namely, on social- economic rights.  No such education and training is provided for courts and other governmental institutions. It is a substantial failure of the government not to provide such education also in light of the issue identified during the UPR review of Bulgaria in November 2010 and the respective recommendations.
We claim that the Committee recommend the government to provide systematic and continuous education on human rights, socio- economic and cultural rights included,  at all levels and for the court and respective governmental institutions.
 3. The Bulgarian government has not yet signed and ratified the Optional Protocol to the CESCR., as  recommended also by the HR Council during the UPR in 2010. 
We claim that the Committee recommends the Bulgarian government to initiate the procedure for signature and ratification in the near future of the OP CESCR.
Article 3, 5 and 6 of the CESCR
4. The Bulgarian government has not yet initiated the process of elaboration and adoption of a special Law on Gender Equality, as recommended as a result of the UPR procedure, and also by the HRC in July 2011 and by the CEDAW Committee in July 2012.
This failure affects the realization of basic socio- economic rights by women, through not providing the needed temporary special measures, through combating gender segregation of the labour market, and without a real tool for combating gender stereotypes which are at the basis of discriminatory practices towards women in the labour market and in society.
5. Based on data from the Agency for Social Analysis/ ASA/ and according to the nationally representative social data from the last round (R5) of the European Social Survey (ESS) 3 the gender pay gap in Bulgaria in 2011 is 25,1%.

- The gender effect is greatest in mid-career (gender pay gap here is 26,4%), and it remains slowly at lower levels over late career (25,3%), while the lowest gender pay gap is observed in early-career (24,1%). The most distinctive gender gap is discovered in mid-career, mainly because it is the life phase of family formation and raising small children. Socially prescribed roles for women to work and raise family simultaneously is a possible explanation of the females’ preference to jobs which better fit this expectation, even if these jobs are less paid.
- The largest and the most significant wage differences could be found in large enterprises with 500 and more employees (35,4%), while in smaller (up to 24 employees) the gender pay gap is about 24,5%. A possible explanation is that female usually work for small and medium firms, in “female branches”, while big ones are mostly “occupied” by men and women have “supportive” positions there;
- Gender pay gap decreases opposite to the education level and human capital. A very significant wage differential could be found among basic educated men and women (37,7%), while much less differences could be observed among employees with tertiary education (20,0%). Logically, higher educated women have better chances to get well paid jobs in all economic sectors including to be self-employers, but in general, even on the tertiary level gender pay gap is rather big;
- Economic sector’s effect is also very strong for wage differences. Here could be found serious differences based on occupational segregation of men and women. Male are much better paid in governmental organisations (both at central and local levels) – gender pay gap is 36,1% here. Male usually occupied top managerial and high income positions, while in public sectors (like education and health services) gender differences are much smaller – 6,6%;
- Even in supervising position gender pay gap is not small – 17,2%, but it is bigger in not-supervising area – 24,2%. Male supervisors occupied higher managerial positions and it inevitably is related to their higher payment.
In  its Replies to the List of issues the government shows lack of understanding of the problem with the GPG, through mixing up the provisions  on equal pay with the real situation in the labour  market.
Women’s  NGOs strongly insist for a Law on Gender Equality  and for more transparency and better awareness about gender pay inequity. Trade unions also mention the widespread practice of gender-specific evaluation of jobs and point out that professions in which women are typically employed are often valued less highly than male professions. That is why TU insists for development a set of documents and criteria for objective valuation of jobs and concrete work activities. Government has designed an Anti-Crisis Action Plan; however measures for reducing the gender pay gap are not mentioned in it.

6. The negative trends in youth employment were not tackled in timely and adequate manner by the Bulgarian government which has to deal now with the consequences. Overlooking the problem with increasing youth unemployment brought to the exacerbation of the situation with the realization with the other socio- economic rights of young people and to their marginalization.
According to recent studies of the EU on Youth unemployment in Bulgaria the problem of youth unemployment rates should be scrutinised together with inactive young people. Both issues make the situation on the Bulgarian labour market even more dramatic than it seems at first sight. In fact, the real problem is young people who are not in employment, education or training and those who are long-term unemployed. 
Early school leavers and the comparatively lower quality of education in Bulgaria are some of the main reasons why many young people do not have an adequate education, qualifications or skills. However, both problems are well known and measures are being taken to improve the situation. Social status amplifies the risk of being unemployed in Bulgaria. If one’s parents are unemployed, inactive, with low education, illiterate, without skills and qualifications, live in poverty or belong to a disadvantaged group their children are likely to have the same characteristics.
Youth labour in Bulgaria has remained underutilized even in the years of sound growth. The labour market participation rate (15–24) in 2007 went up to 30 per cent compared to the average of 40 per cent in other EU countries. At the end of 2011 it fell back again to a little over 27 %. Youth employment rates are even worse, at 20.1 per cent, which is almost half the EU average.
The economic crisis has negatively affected the group of unemployed young people with upper secondary education (ISCED 3–4), where we have an increase of 23.4 per cent who are not in employment, education or training. Women make up 83 per cent of those who do not want to work for personal reasons, such as raising children or doing unpaid family work. Indeed, the subgroup of Bulgarian women not in employment, education or training is among the largest in the EU, according to the report by the European Foundation for the Improvement of Living and Working Conditions Young people and NEETs in Europe (2012).
We claim that the Committee  recommend the Bulgarian government: to elaborate and adopt a comprehensive law on gender equality, including the provisions on  temporary special measures,  on combating stereotypes ; to develop special programmes, plans and measures for tackling  the GPG in its different aspects,  including through elaborating  a set of criteria and indictors for objective  job evaluation;  to adopt special programmes and measures for tackling youth unemployment,  including through improving the educational system and its links with realization  in the labour market.

Article 11

The negative labour market trends in the past three years, along with the complex and multifaceted character of poverty, require a package of measures covering various policy sectors. Increasing employment levels are also dependent on improving the educational attainment of the population, which are key prerequisites for poverty reduction and higher social inclusion. The unemployment rate stood at 11.3% in 2011 (LFS figures), higher than the 9.7% EU average. Unemployment sub-indicators like long-term unemployment and youth unemployment also exceed EU averages, standing at 6.3% and 27%, respectively.
Regarding age, young people (15-24) suffered most during the recession as the unemployment rate in this group reached 26.6%.
Poverty figures are in line with high unemployment and the at-risk of poverty rates stands at 20.7%, although declining.
However, it remained among the highest across EU Member States, exceeding the EU average of 16.4%. In 2010, the number of people living in poverty decreased by 5.6% to 1.56 million.
People at work who risk falling into poverty, which corresponds to the share of employed people living in poverty stood at 7.7% of total employment, remaining relatively constant over the past three years. The main factors for those at the risk of poverty remain their economic activity status and participation in the labour market, especially for the  unemployed. Economically inactive persons as a whole are also among those groups, for which the risk of living in households with an income below the poverty threshold is particularly high.

In this context the policy of the government for social inclusion is based only on adopting strategies, plans, programmes which are missing the elements of general prevention of poverty and are focused only on vulnerable groups towards which all measures are targeted. These documents are not effectively implemented and implementation is not assessed.

We claim that the Committee recommend to the Bulgarian government to tackle adequately the complex and multi- faceted character of poverty in Bulgaria through a package of measures, according to the different aspects and groups affected by the risk of poverty. All the policy measures in the field have to be regularly assessed for their impact and effectiveness.
 
Article 12
Maternal mortality in Bulgaria
Birth-related deaths in Bulgaria, at present, are not analyzed, publicized, explained, or recompensed, neither the persons responsible for them – penalized. The topic of the deaths of women during or after birth gained some publicity in the last two-three years after the death of a 19-year-old woman in Sofia 20 days after delivery caused a major outcry in the national media.[footnoteRef:1] For one year now, another case of a maternal death has been under consideration by the Regional Court of Burgas, which could not reach a decision as to the responsibility of the three medics, defendants in the trial. Between September and November of 2011 there were three cases of maternal deaths in Sofia that reached public attention.[footnoteRef:2] The criminal investigation of deaths that occurred after delivery (for instance, within a month) are considered by the prosecution service as not related to birth, since they occurred after the victims were discharged from the hospital. The cases reported pose the following problems: [1:  See on-line newspaper article reporting on a protest in Sofia against the death of the young woman (in Bulgarian) at: http://news.ibox.bg/news/id_789613106]  [2:  See on-line newspaper article (in Bulgarian language) at: http://www.trud.bg/Article.asp?ArticleId=1130488] 

1. The issue of birth-related deaths is not studied or recognised in its specificity by the government, and it is not given publicity. There is no publicly accessible information as to the numbers, reasons, or investigations of these deaths. The topic is shrouded in vagueness, and it is a source of embarrassment rather than an issue that deserves rational explanation and management, and planned damage control. The stereotyped view of the medical profession as immune to criticism is detrimental to the health-care system as a whole. The taboo protecting doctors, as saviors of life who can do no wrong, from open investigation is in the root of this stereotype.  
2. Medical professionals and hospitals lack detailed, stemming from practice, constantly up-dated, and comprehensive guidelines as to how to prevent maternal deaths and how to behave in case they occur. This leads to the vulnerability of the patients as well as of the medical practitioners themselves.
3. There is no consistent system of care for women giving birth. In the case of a 19-year-old woman who died in Sofia after giving birth in September last year, it transpired that after delivery she was discharged and within the next 40 days before her death she was sent to four different hospitals for treatment of complications.[footnoteRef:3] In the Burgas case (as above) the 23-year-old woman died after she was initially discharged and then prescribed home-treatment until she was admitted for an operation following complications, an operation that she never recovered from.[footnoteRef:4] The chaotic, inconsistent, and random approach to care for women who give birth is partly responsible for the fatalities that occur.[footnoteRef:5] [3:  See on-line video news report (in Bulgarian) at: http://tv7.bg/news/incidents/1546822.html]  [4:  See on-line news article (in Bulgarian) at: http://www.factor-bs.com/news-19312.html]  [5:  About the inadequacies of medical care and the inconsistency of the health-care system in Bulgaria see an on-line interview with prof. Ivan Kozovsky, the founder of the Center for Assisted Reproduction in Varna, who said “Since 2010 delivering women are dying like flies.” at: http://www.blitz.bg/article/28802] 

4. There is a lack of understanding of the nature of birth-related deaths. The fact that, in some of the cases, the prosecution service is inclined to investigate maternal deaths that occurred sometime after discharge from hospital as deaths not related to birth creates a dangerous trend of ignoring the true causes and the complex nature of these deaths. It is related to lack of ‘communication’ between the medical and the legal profession – with the specific knowledge involved in taking medical decisions, the lawyers are incapable of grasping the nature of maternal deaths, and are unwilling to interfere with a sphere outside of their expertise. This division between the two professions must be eradicated as soon as possible by providing clear guidelines enabling the prosecution service and the courts to perform their duties in cases of deaths of women giving birth. In addition, evidence of this lack of understanding is demonstrated by the fact that one of the major issues discussed in the media last year after the three cases of birth-related deaths was the low amount of fines prescribed by the law for hospitals in cases of deaths of patients. The increase from 150-500 BGN to 1500-5000 BGN was suggested but never implemented. It goes without saying that the amount of fines, even though relevant, can hardly be the most productive way to deal with maternal deaths. Moreover, the law’s wording actually does not contain any mention of ‘death’, but it only refers to failure to maintain approved medical standards.  
5. The judicial system is unprepared to deal with cases of maternal deaths. The specificity of medical knowledge, and especially the area of birth-related death, is posing a problem for the courts to take informed decisions as to the responsibility of doctors in cases of maternal deaths. The unwillingness to penalize doctors for these deaths is resulting from the lack of clear guidelines, made specifically for lawyers, which must define clearly the scope of medical responsibility. At present, the judgment is left solely to the concept of “internal conviction” prescribed by the law as a method of decision-making (an equivalent of the Italian “intimo convincimento”), which apparently is not sufficient in complex cases of medical nature, as is evident by the inability of the judges in Burgas to rule on the case mentioned above.[footnoteRef:6] [6:  See on-line news article (in Bulgarian) at: http://btvnews.bg/680974582-Varnaha_parvoto_delo_v_Burgas_za_smartta_na_rodilka.html. See on-line news article about the difficulties in finding medical experts who are willing to participate in the case (in Bulgarian) at: http://e-burgas.com/?p=13402. See an on-line article (in Bulgarian) revealing the position of the court in Burgas as to its inability to arrive at a decision – one of the judges said “The court is emotional. If we issue a verdict, we will not be able to look in the eye neither the parents [of the dead woman], nor the defendants.”  ] 

The rate of maternal mortality in Bulgaria is more or less average to high for Europe, according to the Index Mundi.[footnoteRef:7] However, the problems faced by the national health-care system, which are to a great extent responsible for these deaths, are reparable.  [7:  See: http://www.indexmundi.com/g/r.aspx?v=2223] 

The following recommendations must be taken into account as soon as possible:
· Carry out extensive and comprehensive studies of the cases and causes of birth-related deaths, and publicize these studies;
· Create specific guidelines for medical professionals and hospitals relating to treatment of women giving birth with the view to death prevention, and provide training to medical professionals;
· Create clear guidelines for lawyers to be applied in cases of adjudication of birth-related cases before the courts, and provide training to legal professionals.
Articles 13-15 Right to education and cultural rights.
The right of pupils in Bulgaria to study their own religion is violated. 
1. Religious education in schools should be compulsory in order to prepare the child for responsible life in a free society, in the spirit of understanding, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, national and religious groups. For those of them who are atheists should be provided alternative forms of disciplines with humanitarian profile.
There is no obligatory religious education in Bulgarian public schools. Thus is denied the right of the different ethnic and religious groups (Bulgarian, Turkish, Roma, Catholics, Jewish) to study their own culture and religion. Education is among the most democratic and all-embracing processes occurring in a society, as it brings together all children and youths regardless of their ethnic, religious or racial background and facilitates their adaptation into the society. At the same time, education is also one of the most conservative systems in Bulgaria. Currently a small number of Bulgarian schools have optional religious education courses on the existing religions in the country. 
In 2007 representatives of all religious denominations in Bulgaria agreed on a common vision for confessional religious education[endnoteRef:1][footnoteRef:8]. The core argument was that religious education will stave off against the increasing incidents of violence in the schools. [1: 8All officially registered religious confessions can request that their religious beliefs be included in the course's curriculum.
]  [8: ] 
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