Planning & Zoning Board
Monday, December 6, 2021 at 6:30 PM

CITY COMMISSION CHAMBERS, 214 SAMS AVE., NEW SMYRNA BEACH, FL 32168

1. CALLTO ORDER

A. Roll Call

2. APPROVAL OF MINUTES

2.A  Approval of the Planning and Zoning Board November 1, 2021 Regular
Meeting Minutes

3. PUBLIC PARTICIPATION

4. OLD BUSINESS

4.A V-15-21:3311 HILL STREET

5. NEW BUSINESS
5.A CPA-2-21: Hog Eye Camp PUD
5.B  PUD-2-21: Hog Eye Camp PUD 2nd Amendment
5.C ZT-11-21: Arts Overlay District

Conduct a review of the current regulation as it pertains to the Arts Overlay
Parking Exemption.

The City of New Smyrna Beach December 6, 2021


https://d2kbkoa27fdvtw.cloudfront.net/cityofnsb/d35dda98380ecd8f585374e4dafc4a420.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofnsb/cdc5d127f8af004795694a0f3db0e11d0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofnsb/7a1abdf655f4b16ef83e73ce87308e810.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofnsb/5dd93c6fee73775e330d11e6711f04e80.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofnsb/5ac93da514679782155c39a0e008c7d10.pdf

6. COMMENTS OR STATEMENTS BY MEMBERS OF THE BOARD

6.A December 2021 Development Activity Report

7. REPORTS AND COMMUNICATION BY THE STAFF

8. ADJOURNMENT

Pursuant to Florida Statutes 286.0105, if an individual decides to appeal any decision made by the board, agency or
commission of the City of New Smyrna Beach with respect to any matter considered at this meeting, a record of the
proceedings will be required and the individual will need to ensure that a verbatim transcript of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is based. Such person must provide a method
for recording the proceedings.

In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these
proceedings should contact the City Clerk’s office in person or by mail at 210 Sams Avenue, New Smyrna Beach, Florida
32168, (386) 410-2630, prior to the meeting.

The City of New Smyrna Beach December 6, 2021


https://d2kbkoa27fdvtw.cloudfront.net/cityofnsb/4a36902994feaf7028ee21ea980bc4ff0.pdf

THE CITY OF NEW SMYRNA BEACH - PLANNING & ZONING

APPROVAL OF THE PLANNING AND ZONING BOARD NOVEMBER 1, 2021 REGULAR
MEETING MINUTES

December 6, 2021

Background:
Florida Statutes require that minutes be prepared and approved for all meetings of the
Planning and Zoning Board.

Findings:
Staff recommends the Planning and Zoning Board approve the minutes of the regular
Planning and Zoning Board meeting held on November 1, 2021.

Fiscal Analysis:
N/A

Strategic Plan Item:
No

Staff Report Created By: Stephanie Ferrara - Development Services Coordinator



THE CITY OF NEW SMYRNA BEACH - PLANNING & ZONING

V-15-21: 3311 HILL STREET

December 6, 2021

Background:
1. Applicant: Dale Williams, 1048 Club House Boulevard, New Smyrna Beach, Florida

32168

2. Property Owner: David and Amy Williams, 3305 Hill Street New Smyrna Beach, Florida
32169

3. Request: CCSL Variance to allow a pool and a pool deck to be located 38’ 9” east of the
CCSL.

4. Site Information: The subject property is located at 3311 Hill Street, zoned R-3A,
Single Family Detached and Attached Residential, contains approximately 0.38 acres, and

is located north of E. 24th Avenue, between Hill Street and the Atlantic Ocean, (Location
Map attached as (Exhibit A).

5. Tax I.D. Number: 7422-01-24-0060

Findings:
Exhibits used in this report:

Exhibit A: Location Map
Exhibit B: Aerial Map

Exhibit C: Coastal Construction Setback Line (CCSL)



Exhibit D: Site Plan

Exhibit E: Photos

On May 11, 2021, the City Commission approved Ordinance 22-21, which aligned the
City’s CCSL with the Department of Environmental Protection’s (DEP) Coastal
Construction Control Line (CCCL). In some instances, the new ordinance allowed certain
property owners more room to build further east on their property than they were
previously permitted. In other cases, such as the subject case, the CCSL became more
restrictive, meaning the CCSL moved west, thus there is less room to build closer to the
ocean. However, in the Ordinance, a new variance process was included, which allows
property owners to apply to the Planning and Zoning Board for relief from the new
requirement. Please see Exhibit C for a depiction of the former CCSL and the new CCSL.

In 2005, the beach south of Sapphire Road in New Smyrna Beach was added to the
Florida DEP’s list of Critically Eroded Beaches. A critically eroded beach is defined as a “a
segment of the shoreline where natural processes or human activity have caused or
contributed to erosion and recession of the beach or dune system to such a degree that
upland development, recreational interests, wildlife habitat, or important cultural
resources are threatened or lost. Critically eroded shorelines may also include peripheral
segments or gaps between identified critically eroded areas which, although they may be
stable or slightly erosional now, their inclusion is necessary for continuity of management
of the coastal system or for the design integrity of adjacent beach management
projects.”

The property owner plans to demolish the existing house and construct a new house
with a 2,616 square foot footprint, three-stories tall, extending east to the CCSL. East of
the CCSL, a proposed pool and pool deck is proposed to extend an additional 38’-9” east
of the CCSL. In addition, a deck is proposed to extend 10 feet east of the CCSL on the
second and third floor of the proposed house. Please see Exhibit D for a depiction of the
proposed improvements.

The proposed pool and pool deck will be the easternmost structure on the block. If
approved as proposed, it will extend approximately 10 feet further east than the pool
and pool deck three houses to the north, which is the only other house on the block with
a pool.



All of the proposed improvements are west of the previous CCSL, meaning that prior to
Ordinance 22-21, the proposed improvements would not have required a variance
approval from the Planning and Zoning Board, or from the City Commission.

Ordinance 22-21 added eight new CCSL-specific variance criteria for proposed
construction east of the new CCSL, in addition to the standard variance criteria. The
applicant must meet all of the criteria for the Planning and Zoning Board to approve the
variance request. The original five are included below, and the new eight criteria follow.
The applicant’s responses are italicized. Staff’s responses to the criteria are listed below
in bold.

1. Special circumstances exist which are peculiar to the subject property owner’s land,
structure, or building, and do not generally apply to the neighboring lands, structures, or
buildings, in the same district or vicinity.

The special circumstance for this site is that the surrounding properties have
improvements that extend a significant distance seaward of what is being proposed for
this proposed residence.

Staff does not find anything special or peculiar with the subject parcel. There is
adequate space on the parcel to build a house and a pool without building east of the
new CCSL.

2. Strict application of the provisions of this LDR would deprive the subject property
owner of reasonable rights commonly applicable to other properties in the same district
or may preclude a benefit to the community in general.

The applicant is seeking to build a single-family residence, similar to the adjacent
properties. The siting of the proposed residence will be significantly more landward than



the adjacent properties and more landward than the FDEP CCCL permitting criteria will
allow. In fact, the residence is being constructed landward of the FDEP CCCL. The only
items that are the subject of this variance are the attached deck and swimming pool.

This pool and pool deck would extend further east than any other structure or
accessory structure, such as a pool, on the block. The other house on the block with a
pool, 3305 Hill Street, has a deck that extends approximately 30 feet east of the house,
and that house is proposed along the same build-to line as the other houses on the
street.

3. The special circumstances and conditions that exist do not result from the direct or
indirect actions of the present property owner(s) or past property owner(s). This criterion
shall not be satisfied if the present or past property owner created, to any degree, the
hardship that is the subject of the variance request.

No circumstances or conditions were created by the current of previous property owner. It
is zoned R-3A.

There are no special circumstances. The property owner plans to demolish an existing
house, built to the CCSL, and then add a pool and pool deck east of the CCSL. The
hardships are self-imposed, as there is adequate land to build a pool and pool deck
west of the CCSL currently, and a pool is not considered to be a necessity.

4. That granting of the variance will not cause substantial detriment to the public welfare
or impair the purposes and intent of this Ordinance.

The proposed attached deck and pool will meet all criteria of the state FDEP CCCL, the
Florida Building Code Section 3109, and City Zoning/Environmental Regulations. No
detriment to the public welfare will be introduced by this residence.



The intent of the Ordinance is to protect and preserve the remaining natural dune
system along the shore. The proposed pool and pool deck will require the removal of a
considerable amount of dune vegetation.

5. That granting of the variance will not constitute a grant of special privilege that is
denied by this Ordinance to other lands, structures, or buildings, in the same district.

The owner has even requested that the residence be located landward of what would be
reasonably permitted with the City zoning and FDEP “seaward extent of construction”
criteria. No special privilege will be granted.

The proposed improvements would be further east than any property on the block,
and the other properties were developed at a time when they could build further east
without a CCSL variance. Now that the CCSL has been relocated, this would be a grant
of special privilege, as the City put these policies in place to preserve and protect the
properties along the Atlantic Ocean.

The following variance criteria in Land Development Regulations (LDR) Section 703.02
pertain specifically to proposed improvements east of the CCSL.

1. Strict application of the requirements set forth in section 703.02 would deprive the
property owner of reasonable rights presently enjoyed by other nearby property
owners;

Please see the comment for bullet point number 2 for the variance application criteria.

This property would be one of two properties with pools on the block. This proposed
pool and pool deck would extend approximately 10-feet further east than any nearby
property improvement. Other nearby property owners did not choose to build this



close to the ocean on the block, even when it was previously permitted by the LDR.
There is adequate space to build a new house, or retain the existing house, and build a
pool west of the CCSL. This criterion has not been met.

2. Granting a variance from requirements of section 703.02 will not cause substantial
detriment to the public welfare, safety, navigation or convenience;

Please see the comment for bullet point number 4 for the variance application criteria.

Granting the variance will not cause substantial detriment to the public navigation or
convenience of the area. However, in a severe storm event, the pool and pool deck
could be undermined by wave/storm action, affecting the public welfare and safety.
This criterion has not been met.

3. Granting the CCSL variance will not negatively impact the dune system;

The proposed will have no impact to the dune system. It will be landward of the dune
system.

Approximately 40 feet of vegetation will be removed to add the pool and pool deck,
thus there will be an adverse impact to the dune system. A sizeable portion of the
dune system will be removed. This criterion has not been met.

4. Adequate land does not exist landward of the CCSL to allow the reasonable, normal
and customary use and accessory uses of the property (as compared to other properties
in the neighborhood) without building seaward of the CCSL;

The new location of the CCSL will not provide adequate room to construct the proposed



attached deck and swimming pool.

There is approximately 38’ of land between the existing house and the CCSL. That is
roughly the amount of the variance request east of the CCSL. The proposed house is
built to the CCSL, with no space remaining for accessory structures. The project could
be scaled back to have less of an impact, yet still have a new, large house with a pool.
This criterion has not been met.

5. The proposed construction does not cause a substantial adverse effect on functionality
of the existing dune system either as a habitat for native species of animals and plants;
or, as a tidal barrier;

Similar to the response in item C, the functionality of the dune system will not be
adversely affected as the proposed improvements are landward of the existing dune
system.

Approximately 40 feet of the dune system will be excavated to construct the pool and
pool deck, thus there will be an adverse impact on the functionality of the dune
system. Given that there isn’t a seawall in the vicinity, it is this very dune system that is
necessary to protect the houses and other amenities in this area. This criterion has not
been met.

6. Granting a variance from the requirements of section 703.02 will not constitute a grant
of special privilege denied to other property owner;

Properties in the area are developed with residences and therefore no special privilege
will be conveyed by the approval of this variance.

The residence is proposed west of the CCSL, and is not subject to the variance request.

10



The pool and pool deck are east of the CCSL. The proposed pool and pool deck, if built,
would be the easternmost structures on the block. This criterion has not been met.

7. The request is both the minimum required distance seaward of the CCSL and the
minimum required height that is reasonably and customarily necessary to accommodate
the proposed construction.

The proposed structure is sited significantly landward than those in the area and what
would be permitted using FDEP CCCL criteria.

The proposed house is being built to the new CCSL, and the pool and pool deck are
proposed would be the easternmost structures on the block. Given that the house

could be scaled back considerably in size, and a pool is not a necessity, staff did not
find that this criterion has been met.

8. The proposed construction is located behind any existing seawall or tidal armoring
(excluding dune walkovers, new sea walls, and either tidal armoring or similar structures
that by function must be constructed in front of existing seawalls and tidal armoring).

The proposed structure will be constructed behind an existing dune system.

No seawalls exist between E. 23" Avenue and 24t" Avenue. The proposed pool and
pool deck will result in the removal of approximately 40 feet of vegetation east of the
CCSL. While there is a dune walkover associated with this project, it is not subject to
this variance request.

9. The Planning and Zoning Board shall deny the request if one or more of the
aforementioned criteria is not met.

11



All of the aforementioned criteria have been met.

Staff has determined that all of the criteria have not been met.

Recommendation

Staff determined that the application did not meet all criteria and therefore recommends
DENIAL of the variance application.

Fiscal Analysis:
N/A

Strategic Plan Item:
No

Staff Report Created By: Jake Baker - Planner |
Attachments:

Exhibit A Location Map.pdf
Exhibit B Aerial Map.pdf
Exhibit C CCSL.pdf

Exhibit D Property Detail.pdf
Exhibit E Pictures.pdf

12


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1145356/Exhibit_A_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1145358/Exhibit_B_Aerial_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1145359/Exhibit_C_CCSL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1145360/Exhibit_D__Property_Detail.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1145361/Exhibit_E_Pictures.pdf
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Exhibit E

The blue line represents
the approximate
location of the CCSL
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From existing house’s back porch.
The new house will be built as far
east as the house on the left, with
the pool deck extending 38’-9”
further east.

From the toe of the dune
looking north.
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Chase’s
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The yellow line extends 40’ from the rear of
the house to the north. The proposed pool
deck will extend approximately that far into
the lot to the south, which has significant
dune vegetation.
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THE CITY OF NEW SMYRNA BEACH - PLANNING & ZONING
CPA-2-21: HOG EYE CAMP PUD
December 6, 2021

Background:
1. Applicant: Justin R. Sand, Epoch Residential, 359 Carolina Ave., Winter Park, FL

32789

2. Property Owner: Hog Eye Camp Road, LLC, 39 Oakleigh Dr., Maitland, FL 32751

3. Request: Comprehensive Plan amendment:
o From: City Future Land Use (FLU) designation of Commercial.
o To: City FLU designation of High Density Residential (HDR).

4. Site Information:

o Size: Approximately 7 + acres

o Location: East side of Saxon Drive between SRA1A/3mI Avenue and 7th

Avenue, immediately south of the Publix supermarket. (See Exhibits A & B for
location & aerial maps).
5. Tax I.D. Numbers: 7416-00-00-0310.

Findings:
Exhibits used in this report:

Exhibit A:  Location Map

Exhibit B:  Aerial Map

Exhibit C:  Existing Future Land Use Map

Exhibit D:  Text description of existing Commercial Future Land Use

Exhibit E:  Proposed Future Land Use Map
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Exhibit F:  Proposed HDR Future Land Use Text

Exhibit G:  Existing Use Map

The subject property is now an undeveloped 6.9 acre area within a 17.6 acre existing
Planned Unit Development (PUD) known as Hog Eye Camp Road Square. That entire PUD
area is now designated as Commercial on the City Future Land Use Map, and the existing
PUD zoning and its Master Development Agreement (MDA) was approved under that
designation.

Maps showing the surrounding existing FLU designations are attached as Exhibit C. The
text description of the existing Commercial FLU designation of the subject property is
attached as Exhibit D.

A map of the proposed Future Land Use is attached as Exhibit E, with a text description of
the proposed City High Density Residential (HDR) FLU designation attached as Exhibit F.

All other areas within the PUD boundaries (to the south & west) are currently shown on
all Exhibit maps, and developed as Single Family residences within the 30 subdivided lots
previously platted as Callalisa Creek Vistas, in accordance with the PUD MDA and
Conceptual Development Plan (CDP) approved in 2011. The undeveloped 6.9 acre subject
property was then shown on the PUD CDP for future use as a mixed use complex with
150 Multi-Family apartment units and 16,420 SF of Office/Retail space, in proposed
buildings that could be a maximum height of 60’ of habitable space & an additional 12’
for possible screening of rooftop mechanical equipment.

A concurrent application (PUD-2-21) has now also been submitted for this same 6.9 acre
remaining undeveloped portion of the PUD, to amend the current MDA & CDP to instead
allow for a Townhouse development with a maximum of Multi-Family 83 units, in
buildings with maximum heights of 45’ and the same possible 12’ for possible screening
of rooftop mechanical equipment. That proposal would totally eliminate the currently
permitted Office & Retail uses on this 6.9 acre site and instead require it be used
exclusively for residential purposes.
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The proposed High Density Residential FLU and the existing Commercial FLU both
provide for the same maximum residential density of 12 units per acre, with this 6.93
acre site allowing the maximum 83 units noted above. So no change to the potential unit
density is proposed by this CPA Amendment, and the accompanying/concurrent PUD
Amendment would instead reduce the currently permitted unit density within the 6.9
acre area by almost half (150/83 = 55.3%).

The current Commercial FLU text (Exhibit D) restricts the Maximum Allowable
Percentages for Residential Uses to be at most 25% of the PUD, while the currently
proposed PUD Amendment would completely eliminate the currently permitted Office &
Retail uses and instead make the entire PUD used exclusively (at 100%) for residential
purposes, which would not conform with the current Commercial FLU text restrictions.
This is the sole reason for this CPA Amendment request. However, this request if
approved would also eliminate any possible conflicts of the currently permitted Office &
Retail uses with the existing adjacent Low Density Residential (LDR) FLU, zoning, and/or
uses with the existing adjacent Single Family uses/lots to the east, south, & west.

Should this pending CPA & the accompanying/concurrent PUD Amendment both be
approved, the remaining portion of the PUD that is now used for SF Residences (to the
south & west) would also be proposed by a following City Administrative CPA application
for a similar change to the current FLU status, to remove the currently non-conforming
Commercial FLU within the remainder of the PUD area, and replace it with the Low
Density Residential (LDR) FLU designation that most closely fits its current use and status.

Recommendation

Staff recommends that the Planning and Zoning Board give a positive recommendation to
the City Commission to approve the requested Comprehensive Plan amendment to High
Density Residential, to conform with and allow the proposed PUD Amendment.

Fiscal Analysis:
N/A
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Strategic Plan Item:
No

Staff Report Created By: Robert Mathen - Planner Il
Attachments:

Exhibit A - Location Map.pdf

Exhibit B - Aerial Map.pdf

Exhibit C - Existing Future Land Use Map.pdf
Exhibit D - Commercial City FLU.pdf

Exhibit E - Proposed Future Land Use Map.pdf
Exhibit F - High Density Residential City FLU.pdf
Exhibit G - Existing Land Use Map.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143955/Exhibit_A_-_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143956/Exhibit_B_-_Aerial_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143957/Exhibit_C_-_Existing_Future_Land_Use_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143958/Exhibit_D_-_Commercial_City_FLU.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143959/Exhibit_E_-_Proposed_Future_Land_Use_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143960/Exhibit_F_-_High_Density_Residential_City_FLU.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143961/Exhibit_G_-_Existing_Land_Use_Map.pdf
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CPA-2-21: HOG EYE CAMP PUD COMMERCIAL
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COMMERCIAL

Maximum allowed density:

8.01 to 12 dwelling units per acre on the barrier island
8.01 to 18 dwelling units per acre on the mainland

Up to 24 transient lodging units per acre

Maximum allowed Floor Area Ratio (FAR): 2.0

Maximum Allowable Percentage of Uses for Developments Using the Planned Unit
Development Format:

Retail: 100%

Office: 100%

Residential: 25%

Industrial: 0%

Intent: This category is intended for the development of high quality business activities,
including retail, hotel, office, financial institutions, and high-density residential. They
should be confined to certain arterial and collector roads, and to the Flagler Avenue
districts.

The State Road 44 corridor, particularly the undeveloped areas west of Old Mission
Road, should be developed in a manner to protect adjacent residential neighborhoods
from adverse impacts of unbridled commercial development. All properties along the
north side of State Road 44, west of Eddie Road, and all properties along the south side
of State Road 44, west of Hidden Pines Boulevard, shall be developed or redeveloped
using the planned unit development format

28



CPA-2-21: HOG EYE

PROPOSED FUTURE LAND USE MAP
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HIGH-DENSITY RESIDENTIAL

Maximum allowed density:

8.01 to 12 dwelling units per acre on the barrier island

8.01 to 18 dwelling units per acre on the mainland

Intent: This use is intended for areas close to major intersections and commercial areas,
where a slightly higher amount of residential trips can be allowed because they are
relatively short (due to their proximity to shopping areas and major roads).
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CPA-2-21: HOG EYE CAMP PUD COMMERCIAL
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THE CITY OF NEW SMYRNA BEACH - PLANNING & ZONING
PUD-2-21: HOG EYE CAMP PUD 2ND AMENDMENT
December 6, 2021

Background:

Applicant: Justin R. Sand, Epoch Residential, 359 Carolina Ave., Winter Park, FL 32789

Property Owner: Hog Eye Camp Road, LLC, 39 Oakleigh Dr., Maitland, FL 32751

Request: 2nd Amendment to the existing Hog Eye Camp Road Square Planned Unit
Development (PUD) Master Development Agreement (MDA) & Conceptual Development
Plan (CDP), for the purpose of revising the currently permitted use in the sole remaining
undeveloped portion & last PUD phase:

e From: its currently approved mixed use complex with 150 Multi-Family apartment
units and 16,420 SF of Office/Retail space

e To: instead allow for a Townhouse development with no mixed use/Office-Retail
space, and a maximum of Multi-Family 83 townhouse units.

A concurrent application (CPA-2-21) has also been submitted for this same 6.9 acre
remaining undeveloped portion of the PUD to amend its current City Comprehensive
Plan Future Land Use (FLU) Map designation, from the existing Commercial FLU to a
proposed City FLU designation of High Density Residential (HDR).

Site Information:
e Size: Approximately 7 + acres

e Location: East side of Saxon Drive (Volusia County Road # 4133), between

SRA1A/3™ Avenue and 7t Avenue, immediately south of the Publix supermarket.
(See Exhibits A & B for location & aerial maps).

32



e Current Zoning: PUD, per the Hog Eye Camp Road Square PUD original MDA
(recorded 2011), & 15t Amendment (recorded 2014)

Tax I.D. Number: 7416-00-00-0310.

Findings:
Exhibits used in this report:

Exhibit A:  Location Map

Exhibit B:  Aerial Map

Exhibit C:  Zoning Map

Exhibit D:  Original PUD MDA (recorded 2011)

Exhibit E:  Original PUD CDP (“Ex. B” of above 2011 recorded MDA, clean copy due to
recorded version being illegible)

Exhibit F: 15t Amendment to PUD MDA (recorded 2014)

Exhibit G:  Proposed 2"d Amendment to PUD MDA

Exhibit H:  Proposed CDP for Subject 7 acre PUD area

The subject property is now an undeveloped 6.9 acre area within a 17.6 acre existing
Planned Unit Development (PUD) known as Hog Eye Camp Road Square. That entire PUD
area is now designated as Commercial on the City Future Land Use (FLU) Map, and the
existing PUD zoning and its Master Development Agreement (MDA) was approved under
that prior and still current Commercial FLU designation. As noted above, a concurrent
application (CPA-2-21) has also been submitted for this same remaining undeveloped
portion of the PUD to amend that current City FLU Map designation to a City FLU
designation of High Density Residential (HDR). Both the existing Commercial FLU and the
request for the proposed HDR FLU would allow for the same maximum density of 12
units/acre.
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A map showing the surrounding zoning designations is attached as Exhibit C. All other
areas within the Hog Eye Camp Road Square PUD boundaries (to the south & west) are
currently developed as Single Family lots/residences, within the 30 subdivided lots
previously platted as Callalisa Creek Vistas and in accordance with the PUD MDA and CDP
approved in 2011. The undeveloped 6.9 acre subject property was then shown on the
original PUD CDP (Report Exhibit E) for future use as a mixed use complex with 150 Multi-
Family apartment units and 16,420 SF of Office/Retail space.

The other surrounding areas and their zonings outside of the PUD area include adjacent
properties to the north & east, which are used for these differing purposes:

North: Publix supermarket/Indian River Shopping Center (extending further north

to SR A1A/3" Avenue), & zoned B-5 Planned Shopping Center, with this adjacent area
being the rear/loading area for Publix operations.

East: Single Family (SF) residences (rear yards adjacent & fronting Southard
Avenue), & zoned R-2 Single Family Residential; a Utility Alley (of undefined width, but
appearing to be approx. 10’ wide) is also shown along this same east property line (PL) on
the Boundary Survey within the Report Exhibit G proposed MDA, which separates the
seven SF lots from the east PL.

The primary MDA revisions & issues included with this proposed MDA Amendment
include the following:

1. The above noted change in Permitted Uses, to totally eliminate the currently
permitted Retail/Office Uses and add the proposed Townhouse Use in place of the
currently permitted Multi-Family (MF) Residential apartments.

2. Along with that Use revision, the maximum number of those residential units would be
significantly decreased, from the current 150 MF apartment units to instead be a
maximum of 83 Townhouse units. While the proposed new CDP-2 (Report Exhibit H) for
those indicates a maximum of 77 Townhouse units, the maximum of 83 proposed in the
MDA Amendment text would be the limit per the current MDA.

3. The Maximum Building Height is also proposed to be reduced, from the currently
permitted 60’ to the roof deck to a new maximum of 45’ to the roof deck. Both the
currently permitted 60’ and the proposed reduction to 45’ would allow for an additional
12’ of decorative roof structure for the purpose of screening rooftop mechanical
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equipment and/or adding architectural details to the building. While the currently
permitted mixed use Multi-Family apartments and Retail/Office are shown on that
Report Exhibit E original CDP as being within one building footprint, the proposed
Townhouse buildings shown on the new CDP-2 (Report Exhibit H) are within 15 different
and separate townhouse buildings that are primarily 3-story (13 total) with the other 2
buildings limited to a 2-story height, and these 15 total buildings containing a mix of 4, 5,
or 6 Townhouse units per building.

4. The currently existing Minimum Perimeter Setbacks are proposed to be reduced for
the Townhouse structures, from its current 50’ setback for the front/Saxon/west
property boundary, to instead be a minimum of 40’, and for the current 25’ or greater
(based on building height) Rear setback to instead be a minimum 20" with no additional
area required due to height.

a. The applicant’s rationale for this Front yard setback reduction is that the 50" setback
was related to the commercial uses they are proposing to eliminate, and that the
proposed 40’ setback can be justified due to that, the proposed maximum building
height reduction, and the reduction in residential density. The Report Exhibit H/CDP-2
indicates the minimum proposed building setback from that same front/Saxon/west
property boundary is 42.7’, which would be exceed that proposed minimum 40’ front
setback, but obviously be less than the current 50’ setback. Given that, staff believes the
currently required minimum 50’ building setback from the front/Saxon/west property
boundary should be retained rather than revised as proposed.

b. There was no rationale provided for the requested Rear yard setback reduction, and
the Report Exhibit H/CDP-2 indicates the proposed building setbacks from the Rear/east
property boundary is 28’, which would exceed that proposed minimum 20’ rear setback.
Given that, staff believes the currently required minimum 25’ building setback from the
Rear/east property boundary (plus more based on building height) should be retained
rather than revised as proposed.

5. The currently existing Minimum Perimeter Landscape Buffers are not defined within
the current MDA text, but rather are indicated on the Report Exhibit E original CDP to be
a minimum of 20’ wide along all property lines except the south, where a 25’ wide Buffer
area was shown adjacent to the existing five Callalisa Vistas platted single family

lots/residences also within the same Hog Eye Camp Road Square PUD area. This 2nd
Amendment now proposes a greater buffer width of 40’ along the front/Saxon/west
property line instead of the 20’ buffer width that original CDP showed. However, a 20’
wide Perimeter Buffer width is also now proposed along the south property line in place
of the 25’ buffer width now shown on the current CDP (Report Exhibit E). Staff believes

35



the owners of those lots adjacent to that south property line (and residents of this same
PUD area) were promised that existing 25’ adjacent buffer width shown on the current
CDP. Given that, staff believes the currently required minimum 25’ buffer width along
the south property boundary should be retained rather than revised as proposed.

6. The Minimum Building Separation distance is proposed to be reduced for any buildings
that would be higher than 25’, as all of the proposed 2 & 3 story Townhouse buildings
appear to be. (No proposed building plans are included in this application to be able to
determine the exact proposed heights, just the proposed reduction in maximum Height
to 45’). Currently all buildings over 25’ in height must add an additional 1.5 of building
separation for each 5’ of proposed height over that minimum 20’ separation distance.

7. The Minimum Floor Areas for each proposed multi-family unit is proposed to be
increased significantly, from the current minimum of 450 SF of livable area for one
bedroom units and 550 SF of livable area for two bedroom units to instead be 1000 SF of
livable area for all proposed Townhouse units.

8. The required % of various Coverages & Open Space are proposed to be reduced from
the currently required amounts. The Maximum Building Coverage of 65% is proposed to
be reduced to a new Maximum of 30%. The Maximum Impervious Coverage of 70% is
proposed to be reduced to a new Maximum of 65%. The Minimum Open Space
Percentage of 35% is proposed to be reduced to 30%, even though the proposed 65%
Maximum Impervious Coverage would seem to provide the remaining 35% Pervious
Coverage as that same currently required Minimum Open Space. The proposed CDP
(Report Exhibit H) also notes the Open Space provided on that plan as being over 50%.
Given that, staff believes the currently required Minimum 35% Open Space should be
retained rather than revised as proposed.

9. The proposed MDA now notes parking for the Townhouse complex would include 15
Visitor parking spaces be provided in addition to those spaces required for the residents
per the LDR, whereas the currently permitted 150 apartment complex to be eliminated
had no MDA commitment to providing any additional parking for Visitors.

Regarding Site Access, the proposed CDP indicates only one driveway access connection
to Saxon Drive (along its west property line), as opposed to the two driveway
connections to Saxon now shown on the original MDA CDP (Report Exhibit E). That is one
design aspect the applicant has been advised to change on the proposed CDP at the
direction of Volusia County, the entity that maintains and permits all activities within the
Saxon Drive roadway and right-of-way. There are other aspects of that future permitting
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and connection to Saxon Drive that may be included by Volusia County during site
planning and construction as part of its Use Permit process, such as possible roadway
improvements of turn lanes, dedication of additional right-of-way, etc. Those discussions
between the applicant, County, & City have begun to a limited degree, but will not be
fully determined until the City & County Site Plan process that would be required to
follow this PUD MDA Amendment request, if approved.

A Traffic Impact Analysis (TIA) will also need to be part of that ongoing Volusia County
Use Permit process, and that effort has begun to a limited degree per the current County
requirements. This TIA is not needed at this PUD MDA Amendment stage as the currently
proposed Amendment would significantly reduce the traffic impacts from what is
currently approved, with the proposed reduction of residential units from its current
maximum 150 units to a proposed maximum of 83 units, along with the elimination of all
currently permitted Retail/Office uses. In addition, the Volusia County School Board
(VCSB) has reviewed an application for the proposed Townhouse 77 unit number and
determined there to be Adequate Capacity available for those as of July 12, 2021.

Topographic information provided for the 6.9 acre subject site indicates significant
variation for this location and site size, from its lowest elevations of between 3-4’, to the
highest elevations in various locations of 14’-15’, and an elevation peak of 19.2’. The site
appears to be a series of remnant dunes and troughs, with the sandy soils underlying
being very useful for site drainage. The townhouse site plan as now proposed could work
with that existing topography to some limited degree but would appear to need to
largely flatten these site elevation changes to a more consistent middle elevation.

The available tree information that has been provided indicates there are a number of
existing trees within this 6.9 acre site. Those include 3 Historic Trees that are proposed to
be preserved in place, and a total of 117 Specimen Trees existing within this site, as
noted on the Site Plan Exhibit. Other information provided indicates the total number of
trees now within the site is over 1,100. Per the existing & proposed MDA text and the
Report Exhibit H Site Plan notes, any future Site Plan that would result from this request
upon its approval would comply with all City tree requirements within the City LDR.

Staff finds the request compliant with the City Comprehensive Plan (upon approval of the
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concurrent CPA-2-21 request) and the City LDR.

Recommendation

Staff advices the Planning and Zoning Board to forward a recommendation of approval to

the City Commission for the requested PUD MDA 2"d Amendment, subject to the above
noted suggested conditions/revisions (also listed below), and any others the Board might
feel appropriate to add.

The above noted staff suggested conditions/revisions are:

1. The currently required minimum 50’ building setback from the front/Saxon/west
property boundary should be retained rather than revised as proposed.

2. The currently required minimum 25’ (+ more based on building height) building
setback from the Rear/east property boundary should be retained rather than
revised as proposed.

3. The currently required minimum 25’ landscape buffer width along the south
property boundary should be retained rather than revised as proposed.

4. The currently required Minimum 35% Open Space for the entire 6.9 acre subject
site should be retained rather than revised as proposed.

Fiscal Analysis:
N/A

Strategic Plan Item:
No

Staff Report Created By: Robert Mathen - Planner Il
Attachments:

Exhibit A - Location Map.pdf

Exhibit B - Aerial Map.pdf

Exhibit C - Zoning Map.pdf

Exhibit D original MDA 2011 recording.pdf

Exhibit E original CDP clean copy 2011 recording.pdf
Exhibit F 1st Amendment to MDA- 2014 Recording.pdf
Exhibit G - 2nd Amendment to MDA (2021-11-12) (002).pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143997/Exhibit_A_-_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143998/Exhibit_B_-_Aerial_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143999/Exhibit_C_-_Zoning_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1144000/Exhibit_D_original_MDA_2011_recording.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1144001/Exhibit_E_original_CDP_clean_copy_2011_recording.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1144002/Exhibit_F_1st_Amendment__to_MDA-_2014_Recording.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1144003/Exhibit_G_-_2nd_Amendment_to_MDA__2021-11-12___002_.pdf

Exhibit H - CDP 2nd Amendment proposed Development Plan.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1144004/Exhibit_H_-_CDP_2nd_Amendment_proposed_Development_Plan.pdf
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PUD-2-21: HOG EYE CAMP SQUARE PUD MDA 2ND AMENDMENT
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PUD-2-21: HOG EYE CAMP SQUARE PUD MDA 2ND AMENDMENT
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S 07/25/2011 11:20 AN
. . : : ' Instrument# 2011-122560 # 1

‘ : o : Book: 6614
3 ' ge Page: 3477

- MASTER DEVELOPMENT AGREEMENT FOR HOG EYE CAMP ROAD SQUARE
The CITY OF NEW SMYRNA BEACH, FLORIDA, A Chartered Municipal Corporation
- located in Volusia County Florida (the “City”) and HOG EYE-CAMZP ROAD, LLC, a Florida
Limited Liability Corporation, (“prer”), hereby 'agree and covenant, and bind their heir_s,,
successors.and usi@s, as follows: | |
1. Ownership of the Pfoperty:
A. The property that is subject to this Agr_eément consists of approximately 17.66 acres of
real property (heréinaﬁer vthe “Property”) and is more puﬁcﬁuly described on the
attéched as Exhibit “A” hereto and incorporated herein by reference. The Owner intends to |
subject the prope.rty.bto the conditions and restrictions of T.hlS Agreement and the City
-intends. to permit dev.elopment of the property in 'accordanc‘ewith the terms of this
| Agreement. The Property is under the sole ownership of the HOG EYE CAMP ROAD,
LLCa Flonda Limited L1ab1hty Company |
2. Development Plan:

A. Developmenf of the property-sha.ll be controlled by the terms of this Agreeméqt and, to the
exfent not in-conﬂict with this Agreement, the Ne.:w‘ Smyrna Beach Land Development
Regulations (LDR). Thé Owner has designated the Property as “Hog Eye Camp Road
i+ e |

- B. The.-Pi‘opex-‘eyvshaH be-developed in five (5) separate-phases asla-mixed‘use-planned'ﬁnit"' '
~deve}§pment (PUD)-as shown on the Coﬁceptﬁal".D’eveIOpment.Plén (CDP) which is
attached as Exhibit “B” herétq' and incofporat_ed into this Agreement by reference. .The.
CDP idenﬁﬁé_s i e, G each phians, Phases wilkinzinds siople Gnily sasieenial areas,

a multi-family building with open and ienclose_d pérking, and commercial use. The areas
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% contained in eaeh phase are designed and intended to be' developed and fln:ction
»mdependently Construction of a phase or phases may, at Owner’s discretion, occur in any
order or simultaneously. The Property shall generally be developed as deplcted on the
CDP In case of conflict between any textual provision of this Agreement and the CDP.
the textual provisions of this Agreement shall govem In the event this Agreement or the
CDP fails to address a particular subJ ect or requn‘ement, the requuements of the apphcable
City 'ordmance(s) m.eﬁ"ect at the time of ~development plan approv.al shall control. The
' failure of this Agreement or the CDP to address a particular penmt, cond1non, term, or
. restriction shall not relieve the Owner of the necessny of complymg with the law
governing said permrtnng reqnirements, conditiens, term or restrictions.
~ C. The proper.t§" is comprised of several development areas. The develepment areas are
subject to -tWo cornprehensi{re land 'use_plan: designations: Commercial end Low Density
Re51dennal The Commerc1al classxﬁcatlon allows re51dent1al units at the maximum ) rate of
twelve (12) dwellmg units per acre (d.u.p.a.). The Low Den51ty Residential classnicanon :
allows residential units at. the maximum rate of five (5) d.u.p.a. The pro_]ect area has the -
following acreage breakdown of Commerc_ral and Residential acreage: |
Commercial: 14.83 -
~ Residential: 2.63
. The maximunr aﬂ‘OWabl‘e'project‘resrdential-unit -‘count‘is:' B
CoMhaeialt - M 8312 . — VTG dvreliing inits

_ Residential: 2.63x5__=:13.15 dwelling units

* Total Allowed: -~~~ =191.11 dwelling units
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The development agreement agreed to by the parties allows a maximum of 180 dwelling

units. The City .agrees'that'the Owner may intcmaily transfer the density rights in the
property so as to allcw the development plan illustrated 5y the CDP so long as the
maximum residential unit count does not exceed 180 units. Owner agrees to Inmt
development on the west side of Saxon Dnve to single family detached residential; not to

exceed a total of twenty-five (25) single famﬂy lots.

. The Owner will develop the land on the west side of Saxon Drive with single family lots.

Devclopnient will include as part of the plat or site plan an eight (8’) foot wide pedesﬁ‘ian

access easement Wh.lCh will be platted or included in a site plan in accordance with the

' C1ty of New Smyrna Beach Land Development. Regulatlons The easement : area is shown

- on the Conceptual Development Plan. The land on the east side of Saxon Drive north of

Seventh (7%) Avenuc will be developed with a mixed use multi-family and neighborhood

business building. Access to the 'buj.ldj.'ng will be from Saxon Drive. The southern

bounda;y of the property east of Saxon Drive will be developed with singlé family lots |

fronting Seventh (7“’) Avenue. The homes to be locéted on Seventh (7) Avenue will
buffer the existing single family residcnﬁal units already built on Scﬁenth Avenue from
the Owner’s planned mixed use, multi-family and neighborhood business - building

ﬁ-onﬁj:lg on Saxon Drive. All of the 'development to be located on the Property will be

serviced-with public utilities.~ Access for the single family homes to:be&ccated onSeventh -~ -
* Avenue will be ~:(:'r"om.'7’ﬂJ Avehue
E. The parties ack.nowledge‘thai compliance with the New Smyrna Beach Land Develop’ment '

Regulations may necessitate modifications of the Conceptual Development Plan. Any

minor modifications to the Con_cepi:ué.l Development Plan which are not in conflict with

JSM3-28-11 D-5 3 0f23
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the textual pfqvisions of this Ag_reement, and do not mcreaée';be size, density or intensity
of use and does not conflict with any city ordinances nc')t‘ supérseded by this Agréeﬁgent,
sha]i be deemed “minor” and may be approved without formal vamendme_nt of this
Agreement. As an example, the number of residential lots ina “p’ixas’e” may be i;lcreaséd '
or decreased at OWﬂef’s’disbi‘éﬁoﬁ so long as the total number-of residential lotS’appi‘bved
-_ by this Agreement is not increased; Such modiﬁcaﬁoﬁs shall require the City
Administrative Ofﬁéiai’s v;ritten approval. If the Owner is not vsatisﬁed with resolution of
any problem or decision by the City Administrative 'Oﬁicial regarding such ﬁaodiﬁcaﬁon,
_ the Owner may appcal the decision té the City _Commissiq’n.
3. PHASING: ' |
A bevelqpment of the 'Propert3" will be ac.compli's_hed in five sepafate 'phéses; Wlth
| inﬁ'astructme servicing the phases beiﬁg cénstructed as needed- for -each phaée: The
seqﬁenc¢ of the phasiilg shall be at Owner’s qption. Individual storm water systems to
serve a phase shall be permitted; ’b’ﬁt joint 's't"qrm water for more than one (:1) phase may be
required. - If jdint- oL reqﬁired, construction of the retc_a‘ﬁtioh areas with
- administrative aﬁpfoval of the City will also Be phased. Storm water "i'e;ceﬁﬁdn shall be
provided for the initial in.ﬁ‘astruc;ture implfovements' of a .phase.‘ - Shared facilities.
inéludi_ng,' but not limited to.uﬁﬁty service, sidewalks, roacis and tﬁé-likg;z ‘except fdlf the
: ei-gl.n: (8”)-foot pedestrian access path.eas‘tAof.'S.a.xQn Dltiye,‘:éhéll: be.,.const:ugf_ced as part of .
each phase. The eight (8°) foot ‘pedestrién access, -pa',d_i east of Saxon: Drive shall be
completed dunngmmal site improvements of wﬁiéhever phése 1s built first independent of -
th.e:xphase‘nnumbejrr(e.g., Phase 1, 2, 3; 4 or 5) in which phase improvements- are fo be

. made.  The path east of Saxon Drive shall be complete ‘and accepted by the City as a
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condition of City issuance of a certificate of completeness for the initial site improvements
~ of the first phase. built. Iﬁfrasu'ucune improvements for a particulér phase must be
: censtructed or bonded prior to any certificate of occupancy beiné issued for a building
' VVlthJIl Ve phése. Any cross access, utility, drainage and signage e_aeements needed now or
in the future shall be recorded in the Public Records of Volusia County.

- B. Deveiopment of the PropertSr can occur in any sequence 'proyide;i that a final site plan
develqpﬁent order has been granted for the work to be done within the phase areé. The
area of a'phase may be adjﬁsted as a minor amendment only requiﬁng Vapprova.l of the
City’s adﬁainiSt}aﬁve official. Parking ekl A" Sndividil by jointb .storm water

| management areas shall be constructed with the development of each phase of the prOJ ect.
4. CONFORMANCE WITH COMPREHENSIVE PLAN:

A. The City has determmed that the property is suitable in size, locatmn and character for the
uses proposed, that the uses ‘proposed meet the needs of the Ci-ty, and that the uses
proposed ere consistent thh the 4City’s comprehensive plan. |

B. The City has also determined that the maximum right of way-' required by Volusie Counfy :

A. for Saxon Drive is fifty (50) fee;c.- Accordingly, the Owner and C1ty agree that no
additional dedication of right of way for Saxon Drive shall be required.

5. DEVELOPMENT STANDARDS: |
A. Single.Family,ResidenﬁaLaLea;.weét, of and fronting on Saxon Drive. .

Dimensional requirements:" - _

Minimum Lot area: 8625 square feet

Width: 75 feet B |
. Maximum Building Coverage: 40%

Maxunum Imperv10us Coverage 60%

Homes shall be built w1th elevated construction via stemwalls ﬂoor pilings or stilt

JSM 3-28-11 D-5 . 50f23
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constrnction to minimize site unpact

Minimum Yard siee:

Front Yard: 30 feet '

Rear Yard: 7.5 feet (to be measured from the platted rear lot line)

Side Yard: 7.5 feet (15° Street) ot

Minimum Floor Area: 750 square feet of livable area for one and two bedroom.dwe]ling

units, 1200 square feet of Hveble area for a three bedroom dwelling unit and 1300 squaie |
. feet for a four bedroom dwelling unit -

: Zv)rivew__az' Access': The minimum driveway length shall be 20 feef excluding that pertion of -
a driveway wrr.hln a public nght of way with prov1smns on each lot for an mtenor turmng :
nlovement \

' MaxiMum Buildinz Height: 35 feet.

B#ildz‘ng'Proiection: There shall be no_ building projections into any require_d yard except -

for eves with a maxnnurn projection of 48 inches, and those su'uctures_ellovved in
Subsection 804.03 of the City’s LDR.

Tree Preservanon The proJ ect shall conform to the C1ty s tree preservatlon requlrements

in effect at the adoptlon of ﬂllS Agreement

b Smgle famﬂy re81dent1a1 (Seventh Avenue north 51de of Seventh and east of Saxon Dnve

Dzmenszonal Reguzrement ,
Mm1mum lot area: 8,625 square feet

Width: 75 feet .

Maximum Building Coverage: 40%

Maximum Impervious ‘Coverage 60%

Minimum Yard size: |

: Fronf Yard: 30 feet , _ e
Rear Yard: 7.5 foetii - . o & B i SISl i
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Side Yard: 7.5 feet (15° street)

Corner Lot: Parcels which front on two or more streets shall provide a 30 foot front yard
setback on the street frontage with driveway access and a 15 foot yard on the other street.
Minimum Floor Area: 750 square feet of livable area' for one and two bedroom dwelling

units, 1200 square feet of livable area for a three bedroom dwelling unit and 1300 square
feet for a four bedroom dwelling unit. A
Driveway Access: The minimum driveway length shall be 20 feet excluding that portion of

a drive way within a public right of way.

- Maximum Building Height: 35 feet.

Building Projection: There shall be no building projections into any required yard éxcept :
for eves With a maximum proj ecﬁon of 48 inches, and those structures allowed in (sub)

section 804.03 of the City’s LDR.

. Multi-family aﬁd Neighborhood Business mixed use building; (Area east of Saxon Drive).

This area will provide multi-family living accommodations and retail area for goods and

services.

Multi-Family Permitted Use:

Multi-Family Residential -
Parking structure (open or enclosed)

Parking lots

Neighbbrhobd Business Permitted Use:

Animal clinic, out-patient care énly, and no overnight boarding
Appliance and repair shops '

Bakeries, non-manufacturing
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Barber and Beamy shops

Ceramlc shops

Communication facilities: buildings for radio, television, telephone, and telegraph

Drugstores and pha:rmaciesl

Dry cleaning establishments’

Florists '
: G1ft shops:

Grocery stores

Hardware stores
. HoBby/craﬁ shops

Income tax services

Jewelry stores

Léundrigs, including self-service -

Lending ageﬁcies

’Men’s and wom;en’s figure bsalons

Newsﬁaper offices and printing shops

Office and household equipment sales - oS

Professmnal oﬂices mcludmg accountants, architects, consultants dentists, engmeers
' ﬁ.nanc1al insurance, lawyers, medlcal a.nd stockbrokers

Real estate brokers

Restaurants, type “A, “B, “C” and “D” !

Retail sales and services .

Shoe repair shops

Travel agents

 Entertainment (V ideo)

Permitted accessory uses: Any accessory use customarily incidental to a permitted
pi'incipal use.
- !Footnote: Any use with' a @ fe-thru or drive- -up-window will locate the window so thatit

does not front on Saxon Drive. Any drive-thru or drive-up wmdow shall be located z‘o the
. side or rear. of the structure which it services.
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Dimensional requirements:
Minz’mum lotgrea: 1ac
Minimum Lot Width: two hundred (200°) feet
Minimum Lot Depth: two hundred (200°) feet

Minimum building separation: ‘Where two or more buﬂdmgs are built on one parcel

there shall be a separatlon of at least 20 feet between the buildings, plus 1.5 addmonal feet -

for each five feet of building he1ght over 20 feet. When buildings vary in height, said

distance to be based is the tallest building at the separation. (Exainple: if there is a 20-

. foot-tall buﬂdihg and a 25-foot-tall building, the separation must._be 21.5 feet))

Minimum yard size:

Front yard: 50 feet, or as required per [sub] section 504.0IM. of this LDR. -

- Side yard Lots with a street frontage of over 100 feet, the side yard shall be ten (10) feet

- plus five (5) addmonal feet for each story over two stories. In no event, shall a 51de yard

be reqmred to exceed 45 feet.

N

Rear yard: 25 feet, pius three (3) additional feet for each story over two stories.

Minimum floor area: Minimum floor area of a multi-family dwelling unit shall be: -
450 square feet of livable area for a one-b@dfodm unit;

550 square feet of livable area for a two-bedroom unit;

: 7(-)0.‘square feet of livable area for a three-bedroom unit

' Maximum unit density for all dwelling units: 12 units per acre for the 14.83 acres.

- Maximum Drinbival buildiné height: Sixty (60) feet to the roof deck; a decorative rpof
 structure with a maximum height of twelve (12°) feet as meésUréd from the top exterio.r of
. the occupied building structure (e.g. roof" deck) may be allowed for the purpose of
. screening rooftop mechanical equipment or addmg archltectural detalls to the buﬂdmg

JSM 3-28-11 D-5 ‘ - 9 0f23
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First Story Use: The first story may be used for off-street parking. The first story may
contain maintenance and utility equipment rooms; laundry rooms; storage rooms restricted
to owner or tenant usage; manager’s office; and an owner clubhouse..

Maximum buildt'ng covera,ée.' 65%

Maximum impervious lot coverage: 0% -
Mrmmum open space: 35%
Off- street parking and loadzng Off-street parking-and loading space shall be prov1ded as’

required by the LDR. Off-street parkmg areas may be located within twenty (20) feet‘of a -

side or front lot line Where such lot lines are landscaped to scree_n'the yelricles as required

’

- in the LDR and the parking lot shall be landscaped as required in the LDR.

Building projections: There shall be no building projections into any required yard except

for eaves with :‘av maximum projection of 48 inches, those structures allowed in

* [sub]section 804.03.

Visibilttv at intersections: _Visibllity at intersections shal_l' be pfoyid_ed as required by the.
_ l_?y_@ L'ands‘ca‘p.»ed‘ bbuffer area(s) as defined by the LDR, shall be rednned at property_
lines as follows: (1) All front lproperty hnes, and (2) Along side or rear lot line abu_tting" a
: re51den11ally zoned lot |
Landscagmg A landscapmg plan shall be requn'ed as part of a site plan. The content of ‘
- the plan shall conform to apphcable Cxty standards

Use of recreanonal amenznes and/or owned faczlztzes znczdental to commerczal and

resza’enttal lzvzng accommodatwns Use of all recreatlona.l amemues and/or commonly— :
: owned fac111t1es by the owner, the owner '8 guests lessees ot 1nv1tees shall be hmlted to

that penod of ume concurrent w1th the owner S excluswe nght of use, possessron and
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o_eeupancy of the residential unit. Tt shall be unlawful for any person to represent by
contract for purchase, promotional material, advertiéing or any other publie statement -thax
amenities and/or comi:nonly owned facilities may be used Vcontrary to the requirements of
the New Smyrna Beach Land Development Regulations. This subsection does not prohibit
the establishment of permitted acceseory uses at commonly owned facilities if such uses
are m compliance with all the other i'eqnisites required by the New Smyrna Beach Land
Development Regulations.
6. PUD ]NFRASTRUCTURE/TRANSPORTATION
A. Access easements and utlhty easements for unhnes to lots within the Development may be
owned by the Owner and/or the property owners association, their successors and assigns,
subJect to dedicanons of easements and nghts of ingress in favor of the City for the
purpose of owning and maintaining utilities locaied within the Property. The Owner
acknowledges that the on site access easements are private and shall be the responsibility
of owner, its successors and assigns without recourse tothe City. The exceptions to tln's
limitation shall be when the City, thro_ngh its agents, designees or assigns, shall dainage
facilities: inclucling pavement. within the P:operfy in the course of repairing, replacing or
. enlarging City owned ‘or dedicated'uﬁlity lines. In that eyent the City shall repair the area
in a workmanlike fashion Common open spaces : shall be subject to Cfoss access
easements. Additionall:yi all parking within the retail/office portion of the PUD shall be. .,
subject to 'cross easements to permit all outside parking Witbm said portion of the PUD to
*_be utilized by all businesses. Further parking will be addressed pursuant to LDR standards.
‘The Owner shall, W1th1n the right-of-way of Saoion Drive, construct a side walk/ bike path

“on the eastern side of Saxon drive from 7th Avenue north to northern boundary of the
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project side on the east side of Saxon Drive.
B. The Owner wﬂl build or prov1de for the construction of storm water, water a.nd sewer lines
to C1ty specifications and upon acceptance by the City, the lines shall be dedlcated to the
City together with all easements and licenses necessary for the City to mamtam and
% opérafe the utility system located on the lo_fs. The storm water areés,'fiiétef and 'se';irei lines |
shall pe located and 'bluilt in areas of individual lots desigoated‘ for utility’ easements or
common area use. | __ |
L= Individua.l storm wai:er drainage will be. constructed for developmeht within the Property.
Any storm water petention facility will be maintained by the lot or area owners at'a level
ooneisteht with the standards and permit conditions of the St. Johtis - River - Water
Maoagemeot Distriet (SJRV\WID). Such copdiﬁons may ioclude. maintenance of -the
individual storm water systeros by a property owners assOciaﬁom Collection and
“ transmission facilities on a lot shall be locaied pursuant to site development plan approval
s for the md1v1dual lot and structures located thereon. The storm water from' each lot or area
shall be retained therem as perta.m_to the residential lots and directed to the. approved
individual storm water facilities for the I;eighborhood business and.beachside ﬁnplﬁ-'famﬂy
and accominodations’ areas. The_'parties iptend to utilize techniciues wrcbm said retention

areas as permitted by the City and SIRWMD.

T
. '\/'t

7. ARCHITECTURAL/DESIGN STANDARDS:
A. All non-sinigle: Family: residential buildings and accessory structures on edch Iot shall be
developed incompliance with the requirements ‘of City :Development " Service Staff

fecommendationf of ani “Old Florida” style of development.
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1) Al buildings and accessory structures constructed within the neighborhood
business and beachside multi-family and aocomtnodations areas of ttte Property
-shall include architectural features associated with the predominaie style within the
City, such as frame vernacular, bungalow, coloniai revival, masonry 'vefnacula.r,
brick vemacular- or Mediterranean revival. The common architectural theme shall
be es*tablis:hed by harmoniously coordinate the general appearance of all buildings
and aceessory structu.res. For purposes herein, geoeral appearance include-s, but is
- not limited to, exterior wall finishes or materials, roof ‘stylee, slopes and materials,
colors, and- architectural tietails and ornamentation, AAcceptable toof tiles include
metal roof accents, barrel tile, wood shake etc. Wa.ll siding includes WOOd
- simulated single, clapboard, Weatherboard, brick, drop51dmg, coquina siding, etc.
2) Al stmctures in the neighborhood business and beach multi-family and
aceomniodations areas within the Property shall complemettt one another and shall
' cont'ey a sense of quality and permanence;
(3) Corporate prototype de51gn and materials may be permitted prov1ded they comply
with the provision of this Section. _
(4) No outside display or storage on'the Property shall be perm_itted except during
- outdoor and sidewalk sales or special. events as pernﬁittediby the city WMCh_vdH be
limjted to six (6) times per year. | ‘
(8 No vending machines shall.be permitted on the outside walkways or other'ou-tdoor"
pedestrian areas of the Property; | |
{6) No newspaper sta.ttds shall be permitted except in those areas design'atect by the

Owner and approved by the City.
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(7) Any exterior phone booths shall not be visible from the pubhc nghts-of-way
- (8) Lot func‘aon, layout and arch1tectura1 des1gn of the non-smgle family structures
thereon shall be coordinated, once established by the ﬁmcn'on -a.nd» layout of the
first of ibesebuildjngs to receive site develbpment plan appfoval. For purposes -
herem, lot function and 1ayout mcludes but is not hmlted to, bu:lld.mg placement,
landscaping layout and de51gn and parking lot layout/de51gn Architectural design
refers to building style and appearance.
! 9 Al parldng lbt fixtures sba]l be consistent with respect to their physical atbributes
and appearance. The specific design shall be established by the type of parking lot
hght ﬁxtnres constructed or installed in or on the first of these lots to receive- site
development. plan approval. Light to ‘be deflected from _resi-denﬁal ‘areas and
- xibinteitied within project. | | <}
(10) Elevations shall be provided consistent with these standards "duﬁng site ‘plan
review process. . | ' |
8. NATURAL VE’GETATIONA PRESERVATION:

A. Fifteen (15%) percent of ﬂ:le:-square fodtage area of the _beachside multi_-farnﬂy'- and
neigbborbbod buainess areas of the PUD will be maintained for the conservation of_‘the :
native vegetation. All natural areas and v’egetation. shall be cleared: lmhzmg the least
intrusive means available so as ta allow preservation of natural Vegefaﬁon Nd removal.of - -

small- trees, pa.lmetto bushes: or other under brushmg, except: for remova.l of invasive
species, will be done along the rear, 51de yards and courtyard. These natural areas will stay
as natural as poss1b1e to prov1de fora thlck vegetatwe buffer between the* commermal and \

re51dent1al areas. The front yard under brush may be cleared to prov1de for a mamcured :
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| appearance. ~ Any existing trees credited towards required buffers or landscaping
requirements removed for any reason shall be replaced with trees meeting the Citﬁf’s
approval with regard to size and species. Perimeter buﬁ'ers shall c_:omply with the City’s
Land Develooment Regulations and shall be used to meet the requirement natural
vegetation preservation requirerhents. Prior to beginning .of land clearing, all areas or
N plants to be preserved shall be marked by the Owner and inspected by the City.
B. The Preservation Area designated by site plan of the neighborhood business and beachside |
multi-family and accomn‘mdations areas sha]l consist of natural vegetation which may be

enhanced if necessary. The goal of such enhanced landscapmg is to prov1de an appealing.

visual setting for the commercial and re51den11a_l properues of the proj ect

9. ENVIRONMENTAL CONSI])ERATION: ,
A. l%oth during and after construction, the Owner will meet City standards to preserve trees |
| and natural vegetation on. the site The Developnnenti shall comply \irith the tree
preservation’ requlrements of the C1ty S Land Development Regulatlons The Owner shall
comply w1th all rules, statutes, laws and regulations pertaining to protected wild life
spemes, mcludmg, but not limited to the rules and permitting requirements of the Florida
" Fish and Wildlife ConServation Commission concerning gopher tortoises An endangered
» specres survey will be done for the site with a copy of the same to be submitted to staff
Wrth the first site plan.
B.V'Required parking may be reduced up to twenty-five (25%) to accommodate tree
| preseri/ation. |
- 10. UTILITY MASTER 'PLAN -

A. Public utilities consisting of electric, water, wastewater, and reuse water for the Property or

ISM3-28-11 D5 . | 15 of 23




Instrument# 2011-122560 # 16 -

Book: 6614
Page: 3492
portion thereof and any applicahle off-site infrastructure shall be obtained from the’
Utilities Comm_ission, City of New Smyrna Beach ("UC”) and shall be anplied for, bm'lt .
and conveyed in accordance with UC rules and regulations; reqnirements, tariffs, policies
and Agreements ‘prevailjng ‘at the time of Owner’s requested approval of a UC
agreément(s) from the -UC. Other utilities not provided by the UC*shall'be bu1lt in
accordance with and consistent with the City’ ot‘ Netw Smyrna Beach Land, Development
Regulaﬁons standards Under no circumstances shall overhead ntilities be aJlowed. =
11. SIGNAGE: v
A. The neighborhood commercial and beachside multi-fa.mily and accommodat:ions areas of -

the PUD shall have a uniform sign ~program Monument signs’ are permitted if they are -
cons1stcnt WlT.h the City’s regulations.. Du'ecuonal s1gnage ‘is also perm1tted The
'commercml property shall be permltted one (1) monument s1gn, wall s1gnage and
'supplementary s1gnage complymg w1th the prov151ons and requl:cements of the New
..Smyrna Beach Land Development Regulauon. The pedestal of the monument shall be
constructed of the same matenals as the wall of the bu1ldmgs on the commerc1a1 pa.rcel

| _The colors of the s1gn face shall complement and coordmate w1th the appea.rance of the
buildings. _

i LOT DEVELOPMENT CRITERIA
“A. Areas of the Property shall_ be. developcd in accordance with. the general development e

cntena specrﬁed in Exhlbrt “B” of thls Agreement The terms and condmons of this |
Agreement shall be supenor to the terms of the LDR, unless otherw1se spec1ﬁcally

provided herem In the event a- subJ ect is not addressed in th15 Agreement, the LDR shall

‘ control.
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B. Owner shall reconstruct a sidewalk/bike path along its ﬁontage on the east side of Saxon
Drive starting at 7® Avenue and runmng north to the Indian River shopping plaza rear
preperty line. The reconstructed bike path shall be cofnpleted during initial site
improvements independent of the phase in which they are constructed. The path shall be
accepted by the City prior to issuanoe by the City of certificates of completeness -or -
occupancy for the initial site improvements of aﬁy phase |

13. PROPERTY OWNERS ASSOCIATION:

A. The Owher may form and incor;_)oraie a ﬁon—proﬁt'propeﬂy owners associations (POA) for
each a;ee.of fhe property which will operate, maintain and control, subject to other-
decuments of record, the eommen areas, and common facilitieé including but not limited
to sidewalks bike paths, parking, and lighting within the property, any common storm |

. water retention énd drainage system Wlthm the property, a—n‘entr-ances to the _Property.'
Each property owner will be required to become a member of the fespecﬁve association by
Me of purchasing a building site subject to tine rules chenanfs and restrictions of the
POA, W_ith requnsibilities é.nd voting privileges pro rated Based upoﬁ gross building
square footage construeted; The general scope and fermat of ;the pfoperty owner’s
aésociation documents, and cernant's and restrictions, will be smlar in concept to the
documents of 51m11ar propeﬁy o%ers z_lssoeiations in New Smyrna Beach.AThe covenants
and,vresu:ictions...g_o.veming the Property and association responsibilities ‘sha.ll be executed..
and recorded in the Public Records of Volusia County Florida. The POA will have a board |
of directors‘te ‘leg‘islate and govern the rules’and orders of the POA. The POA board will
have the means and - authority to caﬁy out and regulafe the by-laws and restrictions

- . governing the perpetual maintenance, operations and repairs of all cemnioh areas and
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facilities. At the option of the Owner, the board of directors be able to regulate and govern 7
- the common area, the board may also reg.ulate .each and every member requiring the
majntenanee and service of his own building site. The POA rules may be enforced by
fines and liens upon & members own property in order tomamtam, operate and, service all
common facilities oni ‘the property. The POA::may have aithority 'tO"pIace & lien against
individually owned buﬂdjng‘ sites in order to collect unpaid POA dues. Tne POA may
have the -authority to hire supervise and regulate persons employed" by them for'the =
ma.'intenance, repair and-operat.ion of common areas and faci]ities. :
‘B. If the associatlon fails to perfcrm the maintenance repair or replacement,has 'neceSSary, on
_ the storm water retennon and drainage fac111t1es the Clty sha]l have the nght, but not the
. obhgatlon, aﬁer notlce to enter upon the common area of the property and to provide the
- maintenance, repalr or replacement of the storm water retention and dramage fac1hty and_
shall have the right to hen all owners of record in the effected property for the cost of such
| maintenance, repair and replacement as the C1ty may deem necessary
C Owner reserves for rtself, its successors assigns, the right to maintain and operate 'separate |
facilities within tne Property WCh shaH not be constructed to be ‘common faci]ities
owned by the property_owners association. If reque,sted»_by the City antt as ctherwise‘
| needed for plat’improvements, the Owner will nrovide easements and grant.sr for the B
mstaJlatlon,_ mamtenance and. upkeep of the. public u1111t1es including water, sewer,. and—:. =
elecmcny The Owner may: from t1me to time add addmonal covenants and restnctlons or _A :
make changes n the Association by-laws as maybe requlred to: guarantee that the pI‘O_] ect

‘ will be developed in accordance with the policies outlined i in this Agreement
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14. COSTS: A |
- A. No cost ef development of the Property, hereunder, shall be borne by the City unless the
City specifically agrees in writing to assume such costs. |
15. EFFECTIVE DATE AND EXPIRATION: | |

A. This Agreement shall be effective upon approval by the City Commission. The Owner will
be required to record the agre_ement w1th the Volusia County Clerk of the Court and
provide a copy to the Cify Clerk and Development Services Director The restrictions on
use and development 1mposed by this Agreement shall be bmdmg upon all successors in

 interest in the property, unless and until.the C1ty alters or ehmmates such restrictions in
the course of the City’s actions as zoning authonty or until this Agreement expires.

B. The duration of this Agreement shall not exceed fifteen (15) years from the date of its

: " execuﬁon. This Agreement may be extended for an additional five-year term by mutual
| consent of the Owner and the City subj ect to a public hearing. |

C. The term “development” shall 'meaﬁ the OWner, his successors or assigns, shall actively be

in pursui’g of installéﬁon of iﬁzlpro"'vements, permits for installation of improvements, or
installation of improvements over a portion or all of the Property.

D. If the City does ‘nef Vappr'ove this Aéreement it shall be null and {foici eﬁd without further _
effect. Neither the City nor the Owner shall acqejre any enforceable righfs .or claims
against each..other ﬁm..reépect.here to in the event this Agreement becomes null and void ..
under this paragraph. - | | |

16. AMENDMENTS:
R A. Amendments to thls Agreement, other than minor modifications to the CDP 'as» refeﬁed to

" in section 2D, of this Agreement, shall not be in effect unless in writing and signed by all
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record title property owners of the land for which the amendment is to be applied, and the -

City.

B. Before amending this Agreement, the city shall conduct two more public hearings. At the

City’s option, one of these public hearings may be held by the Planning and Zoning

- Board.

1)

@)

@)

@-

' locahon of that portion of the Property subj ect to the proposed amendment,

)

~ Notice of intent to consider to this Agreement shall be published by the

City, at Owners cost, in a newspaper of general circulation and readership.
ig.Vohisia County, Florida. | .

If applicable, notice of intent to consider an amendment sh_a]l- comply with
the reQuirements of Seeﬁoo 166.041(5) (c), Florida Statu’ges‘(ZOO4), as

'amended from time to time

‘The day, mme and place at which the second public hearmg, if any, will be

held shall be announced at the ﬁrst pubhc hearing.

The notices required above shall speclfy the loca‘uon of the Property the

the nature of the proposed amendment, and the followm_g information to
the extent applicable: 7
(a) Changes in permitted or conditionél ﬁses;
: (b)‘.Changesinpopulaﬁon.densiﬁes.proposed;.and . '
(c) Changes in buildjng iﬁensitiesand /01;» proposedf height. -

All notices shall specify a place where a copy of the proposed amendment

- -can be obtained prior to the pubhc hearing.

17. PUBLIC RECORD:

JSM3-28-11 D-5
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The parties égree this Agfeement shall be recorded in the Pub'h'c Record of Volusia County;
Florida at Owner’s expense. The provision of this Agreement shall coﬁstitute covenants runnmg
with the land appiicable to’ aJJ of the subject property described hefein or any portion there of. The
restrictions on use and development 1mposed by this Agreement shall be bmd.mg upon all
successors in interest in the Property, unless and untll the City alters or ellmmates such
restrictions in the course of the City’s actions as zoning authority. |

18, SEVERABILITY:
If any provision of ﬂllS Agreement is held by a cOurf of competent jurisd.icﬁon te be invalid or
otherwise unenforeeable, such holding shall affect the validity or enforceabﬂiﬁ of any other
provision of this Agreement unless the holding so states. |

19. POLICE POWER AND SOVEREIGN IMMUNITY NOT WAIVED:

Noting centained in t]ﬁs Agreeﬁlent shall Be construed as a waiver 6f or contract with respeet to

the regulatory and penmttmg authonty of the City as it is now or hereafter exists under apphcable

v Iaws rules and regulahons Further, nothmg contamed in this Agreement sha]l be construed as a

‘waiver of, or attempted waiver by the Clty of its sovereign immunity under the constitution and
laws of the state of Florida.
20. COMPLETE AGREEMENT:

This Agreement represents the complete understanding by and between parties with respect to the

development and continued use of the subject I;rgg;rty Any and all prior engagements ‘between et

the parties with respect to any subject compfehended by this Agreament is-hereby-voided and -

superseded this Agreement Any amendment to this Agreement shall be in writing and signed by. ‘

the City and the owner.
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IN WITNESS WHEREOF, the parties hereto attach their hands and seals on the dates set
forth below. | » .
"~ HOG EYE CAMP ROAD, LLC,

a Florida Limited L1ab1hty Company .

First Witness Y ﬁ:j STEWART B. MITCHELL
Printed Name: G‘m L. REUR E KS@&) As Managing Member

Colbtd o= e July o/, ZOY
Second Witfest P45t ASIE

Printed Name: Qoée-—‘}* &. /N#e/\

' CITY OF NEW SMYRNA BEACH
A Florida Mummpal Corporauon

M//W | uu(éwu

First Witness By: ADAM BARRINGE E
Printed Name: ﬁ?ﬂl/ JI ~ )/046/5 ' '

Attest:

N

" Second Witness_ By jomn& . BLEDSDE.
Printed Name: _| _Sq‘f‘b“”\ 3 ”MﬁS AsC1tyC1erk o

STATE OF FLORIDA -
COUNTY OF VOLUSIA

personally appeared STEWART B. MITCHELL as Managmg ‘Member of HOG "EYE C

ROAD, LLC., a Florida Limited Liability Company, to. me. personally known to be the person. T
described in, and who executed the foregoing instrument and acknowledged before me the‘
executlon of same under authority duly vested by said- company. ; ;

Wlmess my hand and official seal in ‘the County and State last aforesaid t}ns Z/ ~day
of ‘7c4 [, ,2011. _

QO’@—}' A o@ My commission expires:

Notary Publfc Ll
Printed NMoér‘l' & /)44#0 ‘ ST, ROBERT G MATHEN

"Commission # DD 702503

y.& My Commission Expires
August 12, 2011

JSM'3-28-11 D-5
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STATE OF FLORIDA
COUNTY OF VOLUSIA

I bereby certify that on this day before me, an officer duly qualified to take acknowledgments,
personally appeared ADAM BARRINGER, as Mayor, and JOHNNY R. BLEDSOE, as City
Clerk, .of the CITY OF NEW SMYRNA BEACH, a Municipal Corporation of the State of
- Florida, to me personally known to be the persons described in, and who executed the foregoing -
instrument and acknowledged before me the execution of same under authority duly vested in
them by said corporation and that the seal affixed thereto is the true corporate seal of said
municipal corporation. _ : - :

Witness my hand and official seal in the County and Staté last aforesaid this |O|. : day

PSS

of _Tulduw ,2011.

\k QLN\/&C\ L— My commission expires:. e

/ \l/

Notary Publis_)  ~
Printed Namie:

APPROVED AS TO F AND CONTENT
i l’/

By: - -
FRANK B. GUMMEY, II -
CITY ATTORNEY _ '
CITY OF NEW SMYRNA BEACH, ELORIDA
JSM 3-28-11 D-5 ‘ 23 of 23
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- EXHIBIT B (CONT'D)

EXHIBIT A
(MITCHELL EAST PARCEL)
10F1

A portion of U. S. Lot 5, Sectlon 16, Townsh1p 17 South, Range 34 East, Volusia Cmmty, Flonda, being
described as follows: Commence at the southeast corner of Block “28”, J. Y. Detwiler's Subdivision,

" according fo the map or plat thereof, recorded in Map Book 7, Page 85 of the Public Records of Volusia -
County, Floride; thenice South 00° 40' 54" East, along the east line of said U. S. Lot'5, a distance of 746.18"
feet for the Point of Beginning; thence continue South 00° 40' 54” East, along said east line of U. S. Lot 5, &

- distance of 533.85 feet; thence South 62° 57' 32" West, a distance of 400.95 feet to the easterly- edge of

pavement of Saxon Drive, a prescriptive right of way; thence North 25° 26' 37" West, along said easterly

edge of pavement, a distance of 175.80 feet; thence 147.64 fest along said easterly edge of pavement and

along the arc of a curve to the left, said curve being non-tangent with the last described line and having a

radius of 10,958.68 feet, a central angle of 0° 46' 19” and a chord of 147.64 feet which bears-North 26° 03

49" West; thence continue along said easterly edge of pavement 155.36 feet along the arc of a curve to the

left, said curve being non-tangent with the last described curve and having & radius of 3629.37 feet, a-central

angle of 2° 27" 10" and & chord of 155,35 feet which bears North 27° 50' 31" West; thcnce continue along
said easterly edge of pavement 191.91 feef along the arc of a curve to the left; said curve bemg non-tangent
with the last described curve and having & radius of 3338.05 feet, a central angle of 3° 17' 39" and & chord of

191.89 feet which bears North 33° 18' 14" West; thence continue along said easterly edge of pavement 51.72

feet along the arc of & curve to the right, said curve being non-tangent with the last described curve and

having a radius of 593.15 feet, a central angle of 4°.59' 45" and a chord of 51.70 feet which bears North 34°-

09" 32" West; thence North 36° 13' 11" West, along said easterly edge of pavement and along a line non-

tangent to the last described curve, a distance of 93.25 feet; thence North 89°19' 06" East, a distance of

753.27 feet to the Point of Begmmng Contammg 8.06 acres more or less
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That portion of U. S. Lot 5, Section 18, Township 17 South, Range 34 East, lying westerly of Saxon Drive
and lying southeriy of lands described in Official Records Book 4767, Page 1167 of the Public Records of
Volusia County, Florida, being more particularly described as follows: Commence at the southeast corner of
Block 287, J. Y. Detwiler's Subdivision, according to the map or plat thereof, recorded in Map Book 7, Page
85 of the Public Records of Volusia County, Florida; thence South'00° 40' 54* East, along the east line of
said U. S. Lot 5, a distance of 1280.03 fast to the northerly right of way of 7th Avenue, a 50 foot right of way

s per Official. Records Book 758, Page 680 of the Public-Records of Volusia County, Florida; thence South

82°57" 32" West, along said northerly right of way of 7th Avenue and the westerly prolongation thereof, a
distance of 421.34 fest to the westerly edge of pavement of Saxon Drive, a prescriptive right of way, for the
Point of Beginning; thence 50.03 fest along said westerly edge of pavement and along the arc of 2 curve to
the right, said clrve being nor-tangent with the last described line, said curve having a radius of 20112.49
feet, a cantral angle of 0° 08' 33" and a chord of 50.03 fest which bears South 25° 02' 21" East to the
northerly line of lands-described as the Westarly 112 of Saxon Drive lying northerly of the westeriy
prolongation of the north fine of East Eight Avenue and lying southerly of the westerly prolongation of the
westerly prolongation of the south fine of East Seventh Avenue and being recorded.in Official Records Book
3848, Page 1005 of the Public Records of Volusia County, Florida; thence Seuth 62° 57" 32" West, along
said northerly line of lands described in Official Records Book 3849, Page 1005, a distance of 27.03 fest to
the northwesterly comer of said lands described in Official Records Book 3848, Page 1005; thence South
24° 29" 28" East, along the westerly line of said lands described in Official Records Book 3849, Page 1005,
a distance of 300.30 feet to the southwesterly corner of said lands described in Official Records Book 3849,
Page.1005; thence North 62° 57" 32" East, along the southerly line of said lands described in Official
Records Book 3849, Page 1005, a distance of 27.04 feet 1o the westerly edgs of pavement of said Saxon
Drive; thence South 24° 21' 06" East, along said edge of pavement, a distance of 309.33 feet to a point of
curvature; thence continuing along said westerly edge of pavement, 158.50 fest along the arc of a curve fo
the left, said curve having a radius of 4348.30 feet, a central angle of 2° 05' 18" and achord of 158.49 feet
which bears South 25° 23' 45" East to the approximate riparian line between said US. Lot 5, Section 16 and
-~ US. Lot 2, Section 15, Township 17 South, Range 34 East; thence South 62° 57' 32" West, along said
riparian line, a distance of 134.51 feet to the Mean High Water Elevation of the Indian River North; thence
along said Mean High Water Elevation the following courses and distances, North 17° 39' 34" West, a
distance of 50.36 feet; thence North 21° 04' 07" West, a distance of 47.32 feet; thence North 28° 07' 22"
West, adistance of 52.09 fest; thence North 50° 48' 33" West, a distance of 21.32 feet; thence North 78°
20' 08" West, a-distance of 43.53 feet; thence North 62° 14' 32" West, a distance of 4.51 feet; thence North
04°05' 21" West, a distance of 16.67 fest; thence North 61° 25' 39" East, a distance of 33.38 feet; thence
North 22° 81' 05" West, a distance of 37.58 feet; thence North 47°04' 31" West, a distancs of 50.17 fest;
thence North 25° 15' 43" West, a distance of 41.90 fest; thence North 28°11' 43 West, a distance of 70.20
feet; thence North 42° 07* 53" West, a distance of 41.64 feet; thence North 17° 53' 04" West, a distance of
13.086 fest; thence North 70° 26' 34" West, a distance of 22.93 feet;.thence North 40° 50' 45" West, a
distance of 13.13 feet; thence North-01°41' 01" West, a distancs of-0.95 feet; thence North 74° 29' 40" East,
a distance of 20.95 fest; thence North 35° 16' 53" East, a distance of 14.85 feet; thence North 35° 06' 37"
West, a distance of 36.27 feet; thence North 37°31' 02" West, a distance of 51.17 feet; thence North 20° 39'
06" West, a distance of 49.32 feet; thehce North 41° 50' 20° West, a distance of 39.24 fest; thence North
03°44' 56" East, a distance of 24.94 feet; thente North 12° 35' 00" West, a distance of 52.93 feet; thence
- North 38°25' 5 2 West, a distance of 51.03 feet; thence South 17° 43' 21" West, a distance of 14.82 feet;
thence South B2°.43".58" West, a.distance. of.15.76 feet:.thence North 21°.12' 00" West, a distance.cf 20:25... " -
feet; thence North 40° 36' 30" East, a distance of 15.73 feet; thence North D0° 36' 57" East, a distance of .
26.87 ) . . .
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EXHIBIT A _
(MITCHELL WEST PARCEL)
e s .

feet; thence South 54° 11' 35" West, a distance of 32.28 feet: thence North 34° 15' 13" West, a distance of
29.04 feat; thence North 11°.33' 42" West, 2 distance of 17.79 feetf; thence North 53° 21' 38" East,.a =~
distance_of 16.83 fest; thence North 45° 568' 5.6 West, a distance of 45.62 fest; thence North.23° 53! 21"
West, a distance of 23.92 fest; thence North 05°20' 17" East, a distance of 37.62 fest; thence North 08°34'

1 6 West, a distance of 80.12 feet; thence North B4° 47' 35" West, a distance-of 26.34 fest; thence South'
30° 38" 07" West, & distance of 12.38 fest; thence North 87°37" 19" West, 2 distance of B.57 feet; thence
North 29 45' 54" West, a distance of 33.88 fest; thence North 40° 57' 18" East, a distance of 23.03 fest;
‘thence North 11° 18' 37" West, a distance of 46.79 feet; thence North 72723 43" West, a dis?anee of268.19 .
feet; thence North.07°19' 14" East, a distance of 22.52 fest: thence North 39°-44' 02" East, a distance of
17.41 feet; thence North 19°47.05" West, a distance of 16.40 fest; thence North 57°.09" 15" West, ‘a ;
distance of 37.50 feet; thance South 68°15' 14" West, a distance of 21.82 feet; thence North 20° 03" 54"
West, a distance of 38.25 faet; thence Nerth 75° 43' 1 © East, a distance of 13.28 feet; thence South 768°30'
15" East, a distance of 11.1 1 fest; thence North 04° 50' 38" West; a distance of 52.52 fest; thence North
54° 25" 34" West, a distance of 23.34 feet; thence North 48° 40" 54" West, a distance of17.55:feet; thence.

~ - North 43° 48'.56" West, a distance of 85.91 feet; thence; South 70° 02' 58" West, & distance of 28.09 feset;

thence North 87° 16' 54" 'West, a distance of 15.79 fest; thence North 680° 42" 25" West, a distance of 7.13
feet; thenoe North 45° 25' 08" West, a distance of 13.64 fest; thence North 33° 26"42" West, a-distance of
17.85 feet; thence North 45° 42' 50" East, a distance of 29.07 feet; thence North 41° 02''07"West; .a
distance of 11.05 feet; thence North 852 45' 21" West, adistance .of 31.64 fest; thence .Ndrth-74‘3031"’04‘9-
West, a distance of 18.40 feet; thence North 56°47' 01" West, a-distance of 64.61feet; thence:South 83°
35' 57" West, a distance of 16:91 feet; thence North 28°20' 53" West, a distance of 51.54 fest; thence North
73°26' 51" East, a distance of 25.19 fest: thence North 35° 45'.48™ East, a distance of 26:30 féet; thence
North 48° 00' 18" West, a.distance of 12.82 feet; thenice North 33 ° 27 28" West, a distance of 27.77 fest;
thence South 25°20' 31" West, a:distance ‘of 34.33 fest; thence South 50°07' 56" West, & distance of 17.71 -
feet, thence North 38°12' 17" West, a‘distance of 23,73 feet; thenca North 24°13' 16" West; a distance of
19.54 feet; thence North 21°28' 13" East;‘a:distance of 15.48 feet; thence North-85°46' 35" East; a distance
of 12.01 feet; thence North 29° 41' 02" East, a distance of 20.82 feet: thence North13°25" 12" West;'a "
distance of 21.36 feet; thence North 51° 35'53" West, a distance of 16.35 feet; thence North:23%43"57"

" West, a distance of 37.08 féet; thehce North 43° 03'.09" West, a-distance of 37.41 feet{'thendeé North 31% - -
53' 58" West, a distance-0f:25.27 fest; thence North 171°53' 10" West & distance of 18:71 feet; thence North '~
30° 26' 14" East, a distance of 21.27 feet; thence South 61° 59' 38" West, a distance of 55.51 fest’ thence. - -
North 38° 08' 42" West; a.distance of 2151 feet; thenice-North 22°49'13" West; a distance 0f~29.3'(fféét;
thence North 87° 29' 44" West; a distance of 49.57 feet; thence North 16% 06''48" West,a distancé ‘'of 11.49
feet; thence North 23°.30" 13" West, 'a distancé of 38.55 feet; thence ‘North 50° 19'.23" West,"a distarice of = -
24.87 feet; thence North 29°:37' 22" West, a distarice of 34.42 feet; thence North 5%57" 267 East, a distance

* of 15.90 feet; thence North 34° 28" 35" East, a distance of 15.24 feet; thence North 70° 38' 59° East a' -

distance of 16.91 feet; thence North 53°24' 30" West, a distance of 48,27 fest; thence South 56°18' 31"

West, a-distance of 17.46 feet; thence Sotith 68° 28! 53" West, 'a distance of 10.53 fest: thenca North 48°09"

32" West, a distance of 14:49 feet; thence North 33°:22' 43" West, a distance of 12.37 feet;:thénce North -

36°56' 2 5 East; a distance of 19.84 feet: thence North 33° 33' 38" West, & distance .of 10.43 fest; thence

North 71' 52' 14" West: a distance of 29.39 feet; thence North'47° 13"10" West, a distance‘of 20 38 feet:-

thence North 40°45' 14" West; a distance:of 49.16 feet; thence North 30" 59! 18" West, a distance of 46.70 -

feet; thence North 49° 40' 33" West, a distance of 30.09 feet; thence North 02° 27 25" East; a distance 6f

10.14 fest; thence North-22°:20' 44° West; & distancs 'of. 0.99-feet to the-south line of said Jandsdgscribsdin . -

Official Records Book 4767, Page 1167; thehce North 88° 19' 03" East. = - R MR R TR
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: EXHIBIT A
(MITCHELL WEST PARCEL)
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leaving said Msan High Water Elevation and along said south line of lands described in Official Records
Book 4787, Page 1167, a distance of 12.81 fest; thence South 84° 17" 29" East, along said south lins of
lands described in Official Records Book 4767, Page 1167 and the easterly prolongation thersof, a distance
of 262.72 fest to said westerly edge of pavement of Saxon Drive; thence along said westerly edge of -
pavement of Saxon Drive, the following courses and distances, South 36° 12' 39" East, a distance of 147.25
Teet; thence South 37° 40 22" East, a distance of 194.07 fest to a point of curvature; thence 456.58 feat
along the arc of a curve fo the right, said curve having a radius of 7619.27 feet, a central angle of 3" 26' oo~
“and a chord of 458.51 fest which bears South 35° 57* 22" East; thence 100.13 feet along the arc of a curve
to the right, said curve being nor-tangent with the last described curve and having a radius of 1683.44 feet,
a central angle of 3° 26" 56" and a chord of 100,12 feet which bears South 32° 27" 16" East; thence 249.49 -
fest along the curve to the right, said curve being non-tangent with the last described curve ‘and having a
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CITY OF NEW SMYRNA BEACH
VOLUSIA COUNTY, FLORIDA
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Instrument# 2014-057936 # 1

Book: 656974
Page: 3879

THIS DOCUMENT PREPARED BY:
James S. Morris, P.A.

P.O. Box 291687

Port Orange, FL. 32129-1687

RETURN TO:

Records Clerk

City of New Smyrna Beach
210 Sams Avenue

New Smyrna Beach, FL 32168

FIRST AMENDMENT TO THE
MASTER DEVELOPMENT AGREEMENT (MDA)
FOR HOG EYE CAMP ROAD SQUARE
WHEREAS, The City of New Smyra Beach, a Florida municipal corporation (the City)
and Hog Eye Camp Road, LLC a Florida Limited Liability Company (the “Owner”) previously
entered into an agreement and covenant to bind their successors and assigns to the terms and
provisions of a development agreement entitled “Master Development Agreement for Hog Eye
Camp Road Square”, recorded in Official Records Book 6614, Page 3477 Public Records of

Volusia County, Florida (herein after referred to as “MDA™), relating to property described
therein (herein after referred to as the “Property™); and

WHEREAS, the City and Owner wish to amend the MDA.

Now, therefore, the parties agree as follows:

1. Paragraph 2. Development Plan, Subparagraph D of the MDA is hereby amended as
follows:

D. The Owner will develop the land on the west side of Saxon Drive with single family
lots. Development will include as part of the plat or site plan an eight (8°) foot wide
pedestrian access easement which will be platted or included in a site plan in
accordance with the City of New Smyma Beach Land Development Regulations. The

easement area is shown on the Conceptual Development Plan, Lots 1 - 4 of Phase I

are impacted by the existing bike and walk path along the westerly side of Saxon

Drive. In the event the homes to be placed on Lots 1-4 of Phase I are designed to have

a strect facing garage, the set-back to the garage edge building frontage shall be a

minimum of forty-five (45) feet from the front (eastern) property line of Lots 1-4, to

3/21/14
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Instrument# 2014-057936 & 2
Book: 6974
Page: 3880

create a “parking notch” area to allow for a parking space depth at each home that

will not impact bicycle or pedestrian use of the existing bike and walk path. If

utilized. the “parking notch” will be placed at the northeast or southeast corner of

each home to be located on Lots 1-4, The required front vard setback for all parts of

the home(s) located on Lots 1-4, other than a street facing garage, shall be thirty-five

(35) feet. The land on the east side of Saxon Drive north of Seventh (7%) Avenue will
be developed with a mixed use multi-family and neighborhood business building.
Access to the building will be from Saxon Drive. The southern boundary of the
property east of Saxon Drive will be developed with single family lots fronting
Seventh (7™) Avenue. The homes to be located on Seventh (7™) Avenue will buffer
the existing single family residential units already built on Seventh Avenue from the
Owner’s planned mixed use, multi-family and neighborhood business building
fronting on Saxon Drive. All of the development to be located on the Property will be
serviced with public utilities. Access for the single family homes to be located on

Seventh Avenue will be from 7" Avenue

Paragraph 3. Phasing, Subparagraph A of the MDA is hereby amended as follows:

. Development of the Property will be accomplished in five separate phases, with
infrastructure servicing the phases being constructed as needed for each phase. The
sequence of the phasing shall be at Owner’s option. Individual storm water systems to
serve a phase shall be permitted, but joint storm water for more than one (1) phase may
be required. If joint storm water is required, construction of the retention areas with

administrative approval of the City will also be phased. Storm water retention shall be

Page 2 of 6
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3.

provided for the initial infrastructure improvements of a phase. Shared facilities
including, but not limited to utility service, sidewalks, roads and the like, shall be

constructed as part of each phase. The eight (8°) foot pedestrian access path east of Saxon

Drive,

the-initial-site-improvements—of-the-first phase-built- shown on the previously recorded

Exhibit B CDP as “continuation of asphalt bike path” south of 7" Avenue, shall not be

constructed due to the existing west-side bike path now proposed to remain in place,

Infrastructure improvements for a particular phase must be constructed or bonded prior to
any certificate of occupancy being issued for a building within a phase. Any cross access,
utility, drainage and signage easements needed now or in the future shall be recorded in

the Public Records of Volusia County.

Paragraph 5, Development Standards, Subsection A of the MDA is hereby amended

as follows:

A. Single Family Residential area; west of and fronting on Saxon Drive.

Dimensional requirements:

Minimum Lot area: 8625 square feet
Width: 75 feet

Maximum Building Coverage: 40%
Maximum Impervious Coverage: 60%

Homes shall be built with elevated construction via stemwalls, floor pilings or stilt

Page 3 of 6
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construction to minimize site impact.
Minimum Yard size:
Front Yard:
30 feet (other than Lots 1-4, Phase I)
Lots 1-4, Phase [:

Residential home front and non-street facing garage front 35°
Street facing garage front 45°,

Rear Yard: 7.5 feet (to be measured from the platted rear lot line)
Side Yard: 7.5 feet (15 Street)

Minimum Floor Area: 750 square feet of livable area for one and two bedroom dwelling

units, 1200 square feet of livable area for a three bedroom dwelling unit and 1300 square
feet for a four bedroom dwelling unit.

Driveway Access: With the exception of Lots 1-4, the minimum driveway length shall be

twenty (20) feet & with
provisions on each lot for an interior turning movement.

Lots 1-4:

a The minimum driveway length for a non-street facing garage shall be

twenty (20°) feet

b The minimum driveway length for homes with a street facing garage shall

be thirty-five (35) feet

Maximum Building Height: 35 feet.

Building Projection: There shall be no building projections into any required yard except

for eves with a maximum projection of 48 inches, and those structures allowed in
Subsection 804.03 of the City’s LDR.

Tree Preservation: The project shall conform to the City’s tree preservation requirements

in effect at the adoption of this Agreement.

Page 4 of 6
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Instrument# 2014-057936 # 5
Book: 6974 ™~
Page: 3883

4. This First Amendment shall be effective as of the date it is executed by all parties.

5. This First Amendment shall be recorded in the Public Records of Volusia County,
Florida, at the Developer’s expense.

6. The MDA shall remain in full force and effect except with respect to those matters

specifically amended by this First Amendment.

IN WITNESS WHEREOF, the parties have executed this Fourth Amendment, by and
through their duly authorized representatives, on the respective dates below.

WITNESS: THE CITY OF NEW SMYRNA BEACH,
FLORIDA, a Florida municipal corporation

s (ézﬂbﬂ%ﬁ

Witness 1

Larbara_ 5,1} g3

Print Name of Witn? 1

(\ML 06_AD
d

Witness 2

C/(Mll"& goqef5

Print Name of Witness 2

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instruments acknowledged before me this & ‘g day of ﬂ‘fiﬁ 2014, by
Adam Barringer and Johnny R. Bledsoe, Mayor and Active City Clerk, respectively, of the City
of New Smyma Beach, Florida, a Florida Municipal Corporation, on behalf of the City. They
are personally known to me and did not take an oath,

QSMM UD;LM/QQJA

MY COMMISSION # EE 088572 (§

5 113, 2015
EXPIRES: Au iy
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Instrument# 2014-057936 # 6

Book: 6974

Page: 3884

Diane M. Matousek

Yolusia County, Clerk of Court
HOG EYE CAMP ROAD, LLC a Florida

Limited Liability Company

oy ST VL Yol 87

%f;vfrart B. Mitchell, Managing Member

rint Name of Witness 1

Date: “PHlece £ 25{,79/9//

Print Name of Witness 2

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this z_i day of fVl_QC 2014, by
Stewart B. Mitchell, as Managing Member of Hog Eye Camp Road, LLC, a Florida limited
liability company, on behalf of the company. He is personally known to me or has produced

as identification and did not take an oath,

324 ~792~57~40 30 (l [ .
Notary Publid

MY COMMISSION # EE 857283

EXPIRES: Dacembar 10, 2018

(o))
~

Theu Netary Public Underwriters
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THIS DOCUMENT PREPARED BY:
EPOCH Residential

359 Carolina Ave.

Winter Park, FL 32789

RETURN TO:

Records Clerk

City of New Smyrna Beach
210 Sams Avenue

New Smyrna Beach, FL 32168

SECOND AMENDMENT TO THE
MASTER DEVELOPMENT AGREEMENT (MDA)
FOR HOG EYE CAMP ROAD SQUARE

WHEREAS, The City of New Smyrna Beach, a Florida municipal corporation (the City) and Hog
Eye Camp Road, LLC a Florida Limited Liability Company (the "Owner") previously entered into an
agreement and covenant to bind their successors and assigns to the terms and provisions of a
development agreement entitled "Master Development Agreement for Hog Eye Camp Road Square",
recorded in Official Records Book 6614, Page 3477 Public Records of Volusia County, Florida (herein
after referred to as "MDA"), relating to property described therein (herein after referred to as the
"Property"); and

WHEREAS, The City of New Smyrna Beach, a Florida municipal corporation (the City) and Hog
Eye Camp Road, LLC a Florida Limited Liability Company (the "Owner") previously entered into an
agreement and covenant to bind their successors and assigns to the terms and provisions of a
development agreement entitled "First Amendment to the Master Development Agreement for Hog
Eye Camp Road Square", recorded in Official Records Book 6974, Page 3879 Public Records of Volusia
County, Florida (herein after referred to as "MDA-1"), relating to property described therein (herein
after referred to as the "Property"); and

WHEREAS, This Second Amendment to the MDA for Hog Eye Camp Square Road pertains only to
the land on the east side of Saxon Drive, north of Seventh (7") Avenue, referred to as the “mixed use
multi-family and neighborhood business building” site in the MDA, containing 6.93 acres, as shown on
Exhibit D — Boundary Survey included herewith.

WHEREAS, The MDA includes the following three Exhibits:
Exhibit A — Legal Description of Overall PUD Property
Exhibit B — Conceptual Development Plan (CDP)
Exhibit C — Building Elevations

WHEREAS, This Second Amendment to the MDA includes the following two Exhibits:
Exhibit D — Boundary Survey & Legal Description of Subject Property
Exhibit E — Conceptual Development Plan (CDP-2) Partially Modifying CDP

WHEREAS, The Owner, in working with citizens of the city, has determined that there is no desire
for additional commercial uses along the Saxon Drive corridor as there is concern as to the impact of the
entitled five-story mixed-use apartment building on the single-family neighborhood adjoining Seventh
Avenue. As a result, the Owner is proposing to create an enclave of lower density townhouse units within

Page 10f13
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the area between the commercial areas of the shopping center adjoining the parcel along its north
boundary and the single-family neighborhoods along Seventh Avenue. The townhouse community or
village shall be in lieu of the mixed-use multi-family and the neighborhood business building will be
extinguished in favor of the townhouse village.

WHEREAS, the City and Owner wish to amend the MDA.

Now, therefore, the parties agree as follows:

1. Paragraph 2. Development Plan, Subparagraph B of the “MDA” is hereby amended as
follows:
B. The Property shall be developed in five (5) separate phases as a residential mixed-use planned
unit development (PUD) as shown on the Conceptual Development Plan (CDP) which is attached

as Exhibit "B" hereto, and partially modified by the Conceptual Development Plan (CDP-2)

provided herewith as Exhibit E, both of which are and incorporated into this Agreement by

reference. The CDP identifies the area of each phase and CDP-2 identifies the area of the proposed

Townhouse Village. Phases will include single family residential areas and the Townhouse Village.;

e: The areas contained

in each phase are designed and intended to be developed and function independently.
Construction of a phase or phases may, at Owner’s discretion, occur in any order or
simultaneously. The Property shall generally be developed as depicted on the CDP and CDP-2. In
case of conflict between any textual provision of this Agreement and the CDP or CDP-2, the textual
provisions of this Agreement shall govern. In the event this agreement or the CDP or CDP-2 fails
to address a particular subject or requirement, the requirements of the applicable City
ordinance(s) in effect at the time of development plan approval shall control. The failure of this
Agreement or the CDP or CDP-2 to address a particular permit, condition, term, or restriction shall
not relieve the Owner of the necessity of complying with the law governing said permitting

requirements, conditions, term or restrictions.

2. Paragraph 2. Development Plan, Subparagraph D of the “MDA-1" is hereby amended as
follows:

D. The Owner will develop the land on the west side of Saxon Drive with single family lots.

Development will include as part of the plat or site plan an eight (8') foot wide pedestrian

access easement which will be platted or included in a site plan in accordance with the

City of New Smyrna Beach Land Development Regulations. The easement area is shown
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on the Conceptual Development Plan. Lots 1 - 4 of Phase | are impacted by the existing
bike and walk path along the westerly side of Saxon Drive. In the event the homes to be
placed on Lots 1-4 of Phase | are designed to have a street facing garage, the set-back
to the garage edge building frontage shall be a minimum of forty-five (45) feet from the
front {eastern) property line of Lots 1-4, to create a "parking notch" area to allow for a
parking space depth at each home that will not impact bicycle or pedestrian use of the
existing bike and walk path. If utilized, the "parking notch" will be placed at the northeast
or southeast corner of each home to be located on Lots 1-4. The required front yard setback
for all parts of the home(s) located on Lots 1-4. other than a street facing garage, shall be
thirty-five (35) feet. The land on the east side of Saxon Drive north of Seventh (7™) Avenue will
be developed as a Townhouse Village pursuant to the concept plan provided, therefore, it shall
be consistent with the standards and criteria contained herein. with-a-mixed-use-rmulti-family
and-neighberhood-business-building. Access to the Townhouse Village buitding will be from

Saxon Drive. The southern boundary of the property east of Saxon Drive will be developed

with single family lots fronting Seventh (7%") Avenue. The homes to be located on Seventh
(7™) Avenue will buffer the existing single family residential units already built on Seventh
Avenue from the Owner's planned Townhouse Village mixed—use—mutti-family—and
neighberhood-business—building fronting on Saxon Drive. All of the development to be located

on the Property will be serviced with public utilities. Access for the single family homes to be

located on Seventh Avenue will be from 7t" Avenue.

3. Paragraph 2. Development Plan, Subparagraph F is hereby added as follows:

F. The future land use (FLU) designation of the subject property, as shown on Exhibit D

|II

included herewith, is “commercial”. Owner hereby agrees that a Comprehensive Plan

Amendment is required to change the FLU designation from “Commercial” to “High

Density Residential”. Owner hereby further agrees that said Comprehensive Plan

Amendment shall be completed concurrent with the accompanying PUD Amendment and

prior to any construction plan approvals for the subject site.

4. Paragraph 5. Development Standards, Subparagraph C of the MDA is hereby amended as
follows:

C. Townhouse Village Multi-family ard-Neighborhood-Business-mixed-use-building; (Area east of
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Saxon Drive). This area will provide Townhouse mutti-family living accommodations and-retail
arca-terzesdsand-sardses.

Multi-Family Permitted Use:

Townhouses

Multi-Earmilv Residential
Parking structure {lopen-orenclosed)
Parking lots

Clubhouse, Pool, and Community Amenities

Page 4 of 13
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e . Video!

Permitted accessory uses: Any accessory use customarily incidental to permitted principal use. A

separate building designated as a Club House associated with the Townhouse Village shall be

considered a permitted accessory use.

Dimensional requirements:

Minimum lot area: 3a€ 5 ac
Minimum Lot Width: two hundred (200')
Minimum Lot Depth: two hundred (200')

Maximum Number of Units:

The maximum number of units on the east side of Saxon Drive will be reduced from 150 down to

83.

Minimum building separation: Where two or more buildings are built on one parcel, there shall

be a separation of at least 20 feet between the buildings;plust-5-additional-feetforeachfivefeet

huildine heicht over20-feet \When-buildin

buildingthe-separation-mustbe21-5feet]) The 20’ separation distance does not apply to the club

house. All building separations shall also be required to comply with all provisions of the Florida

Building Code and the Florida Fire Prevention Code.
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Minimum Perimeter Setbacks for Townhouse Structures yard-size:

Front yard: Forty feet (40’) 50-feet-orasrequired-perf{sublsection504-01M-—ofthisLDR-
Side yard: Lets-with-a-streetfrontage-ofover100feet; the side yard shall be ten (10) feet plus five

(5) additional feet for each story over two stories. In no event, shall a side yard be required to

exceed 45 feet.

Rear yard: Twenty feet (20’) 25feetplusthree{3}-additional-feetforeach-story-overtwo-stories:

Minimum floor area: Minimum floor area of a multi-family dwelling unit shall be:

1,000 square feet of livable area for a townhouse.

150 : € Lol : bed i

550 : € Lol : bed i

200 : € Lol : I bed .

Maximum unit density for all dwelling units: 12 units per acre for the 6.93 14-83 acres.

Maximum principal building height: Sixty+{60} forty-five (45) feet to the roof deck; a decorative

roof structure with a maximum height of twelve (12') feet as measured from the top exterior of

the occupied building structure (e.g. roof deck) may be allowed for the purpose of screening

rooftop mechanical equipment or adding architectural details to the building.

Maximum building coverage: 65% 30%

Maximum impervious lot coverage: 0% 65%

Minimum open space: 35% 30%

Minimum Common Open Space: 35% of required Open Space

Off-street parking and loading: Off-street parking and loading space shall be provided as required

by the LDR. Off-street parking areas may be located within twenty (20) feet of a side or front lot
line where such lot lines are landscaped to screen the vehicles as required in the LDR and the

parking lot shall be landscaped as required in the LDR. Off-Street parking requirements may be

met using parking spaces provided within residential garages; one-car garages will be credited

with one parking space and two-car garages will be credited with two parking spaces. In addition

to parking for individual townhouses, the Owner shall provide for a minimum of 15 visitor parking
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spaces throughout the community.

Building projections: There shall be no building projections into any required yard except for

eaves with a maximum projection of 48 inches, those structures allowed in [sub]section 804.03.

Visibility at intersections: Visibility at intersections shall be provided as required by the LDR.

Buffers: Landscaped buffer areas as defined by the LDR, shall be required at property lines as
follows: (1) All front property lines; and (2) Along side or rear lot line abutting a residentially zoned

lot. More specifically, Landscape Buffer widths shall be provided as follows: North: Twenty Feet

(20’); East: Twenty Feet (20’); South: Twenty Feet (20’); West (along Saxon Drive): Forty Feet (40’).

Landscaping: A landscaping plan shall be required as part of a site plan. The content of the plan

shall conform to applicable City standards. Retaining walls are permitted to encroach into the

buffers as shown on CDP-2.

Use of recreational amenities and/or owned facilities incidental to eemmercialand residential

living accommodations: Use of all recreational amenities and/or commonly-owned facilities by

the owner, the owner’s guests, lessees or invitees, shall be limited to that period of time
concurrent with the owner’s exclusive right of use, possession and occupancy of the residential
unit. It shall be unlawful for any person to represent by contract for purchase, promotional
material, advertising or any other public statement that amenities and/or commonly owned
facilities may be used contrary to the requirements of the New Smyrna Beach Land Development
Regulations. This subsection does not prohibit the establishment of permitted accessory uses at
commonly owned facilities if such uses are in compliance with all the other requisites required by

the New Smyrna Beach Land Development Regulations.

5. Paragraph 6. PUD Infrastructure/Transportation, Subparagraph A of the “MDA” is hereby
amended asfollows:

A. Access easements and utility easements for utilities to lots within the Development may be

owned by the Owner and/or the property owners association, their successors and assigns,

subject to dedications of easements and rights of ingress in favor of the Utilities Commission,

City of New Smyrna Beach (UCNSB) €ity for the purpose of owning and maintaining utilities

located within the Property. The Owner acknowledges that the on-site access easements are
private and shall be the responsibility of owner, its successors and assigns without recourse
to the City or (UCNSB). The exceptions to this limitation shall be when the (UCNSB) City,

through its agents, designees or assigns, shall damage facilities including pavement within the
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Property in the course of repairing, replacing or enlarging (UCNSB) €ity owned or dedicated

utility lines. In that event the (UCNSB) €ity shall repair the area in a workmanlike fashion.
Common open spaces shall be subject to cross access easements. Additieraly—-al-parking

- Further parking
standards. The-Owner-shall-withinthe right-of-way-of

6. Paragraph 7. Architectural/Design Standards, Subparagraph A of the “MDA” is hereby
amended as follows:
A. All non-single Family residential buildings and accessory structures on each lot shall be
developed in compliance with the requirements of the City Development Service Staff
recommendation of an “Old-Flerida” “Coastal” style of development.

1) All buildings and accessory structures constructed within the Townhouse Village area

of the

Property shall include architectural features associated with the predominate style within

the City, such as Coastal Contemporary, frame vernacular, bungalow, colonial revival,

masonry vernacular, brick vernacular or Mediterranean revival. The common
architectural theme shall be established by harmoniously coordinate the general
appearance of all buildings and accessory structures. For purposes herein, general
appearance includes, but is not limited to, exterior wall finishes or materials, roof styles,
slopes and materials, colors, and architectural details and ornamentation. Acceptable

roof tiles materials include high-quality dimensional shingles, metal or tile roofs, metal

roof accents, barrel tile, wood shake, etc. Wall siding may include inelsdes wood
simulated single, clapboard, weatherboard, brick, dropsiding, coquina siding, stucco,
simulated stone, simulated brick, metal panel, etc.

2) All structures in the Townhouse Village reighberhood-business—and-beach-multi-family
and-accommodations-areas within the Property shall complement one another and shall

convey a sense of quality and permanence;
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8) Lot function, layout and architectural design of the non-single-family structures thereon

shall be coordinated, once established by the function and layout of the first of these
buildings to receive site development plan approval. For purposes herein, lot function and
layout includes, but is not limited to, building placement, landscaping layout and design
and parking lot layout/design. Architectural design refers to building style and
appearance.

9) All parking lot fixtures shall be consistent with respect to their physical attributes and
appearance. The specific design shall be established by the type of parking lot light
fixtures constructed or installed in or on the fust of these lots to receive site development
plan approval. Light to be deflected from single-family residential areas and contained
within project.

10) Elevations shall be provided consistent with these standards during site plan review

process.

7. Paragraph 7. Architectural/Design Standards, Subparagraph B is hereby added as follows:

B. The townhouse village shall incorporate practices of the National Green Building Standard

(NGBS) and/or other similar green building standards.

8. Paragraph 8. Natural Vegetation Preservation, Subparagraphs A & B of the “MDA” is hereby
amended as follows:

A. Fifteen (15%) percent of the square footage area of the Townhouse Village area beachside

multi-family—and—neighborhood—business—areas of the PUD will be maintained for the

conservation of the native vegetation. All natural areas and vegetation shall be cleared

utilizing the least intrusive means available so as to allow preservation of natural vegetation.
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No removal of small trees, palmetto bushes or other under brushing, except for removal of
invasive species, will be done along the rear; or side yards ard-courtyard: These natural areas
will stay as natural as possible to provide for a thick vegetative buffer between the

eommereial Townhouse Village and single-family residential areas. The front yard under brush

may be cleared to provide for a manicured appearance. Any existing trees credited towards
required buffers or landscaping requirements removed for any reason shall be replaced with
trees meeting the City's approval with regard to size and species. Perimeter buffers shall
comply with the City's Land Development Regulations and shall be used to meet the
requirement natural vegetation preservation requirements. Prior to beginning of land
clearing, all areas or plants to be preserved shall be marked by the Owner and inspected by

the City.

B. The Preservation Area designated by site plan of the Townhouse Village area reighberhood

shall consist of natural

vegetation which may be enhanced if necessary. The goal of such enhanced landscaping is to

provide an appealing visual setting for the eemmereial Townhouse Village and residential

properties of the project.

Paragraph 11. Signage, Subparagraph A of the “MDA” is hereby amended asfollows:

A. The Townhouse Village area

accommeodations-areas of the PUD shall have a uniform sign program. Monument signs are
permitted if they are consistent with the City's regulations. Directional signage and building

number signage for each building within the village is also permitted. The eemmercial

Townhouse Village property shall be permitted one (1) monument sign, wall signage, and

supplementary signage complying with the provisions and requirements of the New Smyrna
Beach Land Development Regulation. The pedestal of the monument shall be constructed of

the same materials as the wall of the buildings on the Townhouse Village eemmereiat parcel.

The colors of the sign face shall complement and coordinate with the appearance of the

buildings.
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10. Paragraph 12. Lot Development Criteria, Subparagraph A of the “MDA” is hereby amended
asfollows:
A. Areas of the property shall be developed in accordance with the general development criteria

specified in Exhibit “B” of this Agreement, which is hereby partially modified by the

Conceptual Development Plan (CDP-2) provided herewith as Exhibit E. The terms and

conditions on this Agreement shall be superior to the terms of the LDR, unless otherwise
specifically provided herein. In the event a subject is not addressed in this Agreement, the

LDR shall control.

11. Exhibit B of the “MDA” is hereby amended as follows:

Exhibit B of the MDA is the original Conceptual Development Plan (CDP) for the entire Hog

Eye Camp Road Square PUD. Exhibit B is being partially modified herewith as shown on CDP-

2 included as Exhibit E.

12. Exhibit C of the “MDA” is hereby amended as follows:

Exhibit C of the MDA is the original building elevations for the neighborhood business and

beachside multi-family building. Being that the neighborhood business and beachside multi-

family building is proposed to be removed with this Second Amendment to the MDA, Exhibit

Cis hereby removed from the MDA.

13. This Second Amendment shall be effective as of the date it is executed by all parties.

14. This Second Amendment shall be recorded in the Public Records of Volusia County, Florida, at the
Developer's expense.

15. The MDA and MDA-1 shall remain in full force and effect except with respect to those matters

specifically amended by this Second Amendment.
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IN WITNESS WHEREOF, the parties have executed this Second Amendment, by and

through their duly authorized representatives, on the respective dates below.

WITNESS THE CITY OF NEW SMYRNA BEACH, FLORIDA, a
Florida Municipal Corporation
By:

Witness 1 Russ Owen, Mayor

Date:
Print Name of Witness 1

By:
Witness 2 Kelly McQuillen, City Clerk
Print Name of Witness 2
STATE OF FLORIDA
COUNTY OF VOLUSIA
The foregoing instruments acknowledged before me this day of ,2021 by Russ

Owen and Kelly McQuillen, Mayor and Active City Clerk, respectively, of the City of New Smyrna Beach,
Florida, a Florida Municipal Corporation, on behalf of the City. They are personally known to me and did

not take an oath.

Notary Public
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HOG EYE CAMP ROAD, LLC, a Florida Limited
Liability Company

By:

Witness 1 Stewart B. Mitchell, Managing Member
Print Name of Witness 1 Date:
Witness 2
Print Name of Witness 2
STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instruments acknowledged before me this day of , 2021 by

Stewart B. Mitchell, Managing Member of Hog Eye Camp Road, LLC, a Florida Limited Liability Company,
on behalf of the company. He is personally known to me or has produced
as identification and did not take an oath.

Notary Public
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EXHIBIT D

BOUNDARY SURVEY & LEGAL DESCRIPTION OF SUBJECT PROPERTY
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LEGAL DESCRIPTION:

A portion of U. S. Lot 5, Section 16, Township 17 South, Range 34 East, Volusia
County Florida, being described as follows:

Commence at the Southeast corner of Block "28", J. Y. Detwiler's Subdivision,
according to the map or plat thereof, recorded in Map Book 7, Page 85 of the
Public Records of Volusia County, Florida; thence South 00" 40’ 54" East along the
East line of said U. S. Lot 5, a distance of 746.18 feet for the Point of Beginning;
thence continue South 00" 40’ 54” East, along said East line of U. S. Lot 5, a
distance of 533.85 feet; thence South 62° 57" 32" West, a distance of 400.95 feet
to the Easterly edge of pavement of Saxon Drive a prescriptive right of way; thence
North 25" 26’ 37” West, along said Easterly edge of pavement, a distance of 175.80
feet; thence 147.64 feet along said Easterly edge of pavement and along the arc of
a curve to the left, said curve being non—tangent with the last described line and
having a radius of 10,958.68 feet, a central angle of 0" 46’ 19" and a chord of
147.64 feet which bears North 26" 03’ 49” West; thence continue along said Easterly
edge of pavement 155.36 feet along the arc of a curve to the left, said curve
being non—tangent with the last described curve and having a radius of 3629.37
feet, a central angle of 2° 27° 10” and a chord of 155.33 feet which bears North
27° 50" 31" West; thence continue along said Easterly edge of pavement 191.91 feet
along the arc of a curve to the left said curve being non—tangent with the last
described curve and having a radius of 3338.05 feet, a central angle of 3 17" 39”
and a chord of 191.39 feet which bears North 33 18" 14” West; thence continue
along said Easterly edge of pavement 51.72 feet along the arc of a curve to the
right said curve being non—tangent with the last described curve and having a radius
of 593.15 feet, a central angle of 4° 59" 45” and a chord of 51.70 feet which
bears North 34° 09’ 32" West; thence North 36 13’ 11” West, along said Easterly
edge of pavement and along a line non—tangent to the last described curve, a
distance of 93.25 feet; thence North 89" 19’ 06” East, a distance of 753.27 feet to
the Point of Beginning.

LESS AND EXCEPT

Lots 26, 27, 28 and 29, CALLALISA CREEK VISTAS PHASE 2C, as per plat thereof
recorded in Map Book 56, Page 187, Public Records of Volusia County, Florida.

LESS AND EXCEPT

Lot 30, CALLALISA CREEK VISTAS PHASE 2C, as per plat thereof recorded in Map
Book 56, Page 187, Public Records of Volusia County, Florida.

THE ABOVE DESCRIBED PARCEL CONTAINS 6.929 ACRES, MORE OR LESS.

TITLE COMMITMENT REVIEW:

A TITLE COMMITMENT BY FIRST AMERICAN TITLE INSURANCE COMPANY, FILE NO.
2037-4963911, HAVING A COMMITMENT DATE OF SEPTEMBER 23, 2020 HAS
BEEN REVIEWED BY THE UNDERSIGNED. ITEMIZED COMMENTS ARE AS FOLLOWS:

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing
in the public recards or attaching subsequent to the Effective Date but prior to the date the

proposed insured acquires for value of record the estate or interest or mortgage thereon covered
by this Commitment. — NOT A MATTER OF SURVEY, NOTHING TO SHOW
GRAPHICALLY HEREON.

2. Any rights, interests, or claims of parties in possession of the land not shown by the public
records. — NOT A MATTER OF SURVEY, NOTHING TO SHOW GRAPHICALLY HEREON.

3. Any encroachment, encumbrance, violation, variation or adverse circumstance affecting the
Title that would be disclosed by an accurate and complete land survey of the land. — NONE
DISCOVERED DURING THE PERFORMANCE OF THIS SURVEY OTHER THAN THOSE
SHOWN HEREON.

4. Any lien, for services, labor, or materials in connection with improvements, repairs or
renovations provided before, on, or after Date of Policy, not shown by the public records. —
NOT A MATTER OF SURVEY, NOTHING TO SHOW GRAPHICALLY HEREON.

5. Any dispute as to the boundaries caused by a change in the location of any water body
within or adjacent to the land prior to Date of Policy, and any adverse claim to all or part of
the land that is, at Date of Policy, or was previously under water. — NONE DISCOVERED
DURING THE PERFORMANCE OF THIS SURVEY, NOTHING TO SHOW GRAPHICALLY
HEREON.

6. Taxes or special assessments not shown as liens in the public records or in the records of
the local tax collecting authority, at Date of Palicy. — NOT A MATTER OF SURVEY,
NOTHING TO SHOW GRAPHICALLY HEREON.

7. Any minerals or mineral rights leased, granted or retained by current or prior owners. —
NOT A MATTER OF SURVEY, NOTHING TO SHOW GRAPHICALLY HEREON.

8. Taxes and assessments for the year 2020 and subsequent years, which are not yet due and

paycble. — NOT A MATTER OF SURVEY, NOTHING TO SHOW GRAPHICALLY HEREON.

9. Terms and conditions for Master Development Agreement for Hog Eye Camp Road Square by
and between the City of New Smyrna Beach, Florida and Hog Eye Camp Road, LLC, a Florida
limited liability company recorded July 25, 2011 in Book 6614, Page 3477 as affected by First
Amendment to the Master Development Agreement (MDA) for Hog Eye Camp Road Square
recorded April 2, 2014 in Book 6974, Page 3879. — REFERS TO FUTURE DEVELOPMENT;
NOT A MATTER OF SURVEY, NOTHING TO SHOW GRAPHICALLY HEREON.

SURVEYOR’S NOTES:

1. THE LEGAL DESCRIPTION AS SHOWN HEREON WAS TAKEN VERBATIM FROM THE REFERENCED
TITLE COMMITMENT ISSUED BY FIRST AMERICAN TITLE INSURANCE COMPANY; FILE NUMBER
2037-4963911 AND DATED SEPTEMBER 23, 2020.

2. BEARINGS BASED ON EASTERLY LINE OF SUBJECT PROPERTY HAVING BEARING OF S00°40'54°E.
(PER DEED AND FIELD MEASUREMENTS)

3. HORIZONTAL DATUM IS NORTH AMERICAN DATUM 1983 (NAD 83), FLORIDA STATE PLANE
COORDINATE SYSTEM, EAST ZONE. DISTANCES SHOWN HEREON ARE GROUND DISTANCES.

4. VERTICAL DATUM IS NORTH AMERICAN VERTICAL DATUM 1988 (NAVD88) AS REFERENCED TO A
LOCAL BENCHMARK PUBLISHED BY NATIONAL GEODETIC SURVEY.

5. THIS PROPERTY IS LOCATED IN FLOOD INSURANCE RATE MAP (F..R.M.) ZONE “X”, MAP NUMBER
12127C0544J, EFFECTIVE DATE 09/29/2017.

6. UNDERGROUND FOUNDATIONS AND UTILITIES (IF ANY) NOT SHOWN HEREON.
7. FIELD WORK FOR THIS SURVEY WAS PERFORMED ON 11/02/2020.

8. THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR/MAPPER.

9. SYMBOLS SHOWN HEREON SUCH AS VALVES AND UTILITY POLES ARE NOT TO SCALE.

10. THE PURPOSE OF THIS SURVEY WAS TO LOCATE ON-SITE MAJOR IMPROVEMENTS RELATIVE TO
THE OCCUPIED BOUNDARY.

11. SURVEY ACCURACIES HEREON MEET MINIMUM STANDARD OF PRACTICE URBAN REQUIREMENTS
(1:10,000) PER FLORIDA ADMINISTRATIVE CODE.

12. THE RIGHT-OF—WAY OF SAXON DRIVE AS SHOWN HEREON APPEARS TO BE A PRESCRIPTIVE
RIGHT—OF-WAY WITH VARIABLE WIDTH AS DESCRIBED IN MAP BOOK 58, PAGES 60-61 OF THE
PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA.

CERTIFIED TO:
EPOCH RESIDENTIAL
FIRST AMERICAN TITLE INSURANCE COMPANY

| HEREBY CERTIFY THAT THIS SURVEY MEETS THE
STANDARDS OF PRACTICE AS SET FORTH BY THE
FLORIDA BOARD OF PROFESSIONAL LAND SURVEYORS
PER CHAPTER 5J—17.050 THRU 17.053, FLORIDA
ADMINISTRATIVE CODE.

KENNETH J. KUHAR
FLORIDA PROFESSIONAL SURVEYOR/MAPPER #6105

LS (PSM) 6105

WWW.KUHARSURVEYING.COM

© 2020 KUHAR SURVEYING & MAPPING, LLC

1501 RIDGEWOOD AVENUE, SUITE 205, HOLLY HILL, FLORIDA 32117
Phone: 386-672-0002
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SECOND AMENDMENT TO THE MDA FOR
HOG EYE CAMP ROAD SQUARE

EXHIBIT E

CONCEPTUAL DEVELOPMENT PLAN (CDP-2)
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DEVELOPMENT REGULATIONS SECTION 604.051. . .
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THE CITY OF NEW SMYRNA BEACH - PLANNING & ZONING
ZT-11-21: ARTS OVERLAY DISTRICT
December 6, 2021

Background:
Applicant: City of New Smyrna Beach, 210 Sams Avenue New Smyrna Beach, Florida

32168

Request: Review of the Arts Overlay District regulations.

Findings:
Exhibits used in this report:

Exhibit A: Consultant Proposed Changes
Exhibit B: Staff Proposed Changes
Exhibit C: Existing Arts Overlay District Map

The Economic Development Plan drafted by the Staff and community stakeholders in
2010, recommended the creation of an Art Overlay District that encompasses Canal
Street. Staff worked with residents and various boards to obtain a consensus of where
an arts district should be located and what, if any, regulations should apply to businesses
and home occupations within the district.

Between February 2010 and March 2012, additional review was done by the Planning
and Zoning Board, Historic New Smyrna Beach Preservation Commission, the Chamber of
Commerce, New Smyrna Beach Board of Realtors, Canal Street Merchants, Volusia
County Association of Responsible Development (VCARD), and public input from the
City's website.

The Current Arts Overlay District is a geographical Overlay. This type of Overlay not only
exists on paper but is applied to properties within a certain area. This district was created
to stimulate the Canal Street Commercial district and on properties that were primarily
zoned Mixed Use but some B-3 and R-5 properties were also included.

Now that the Canal Street Commercial District is thriving, and some may say it is at the

brink of a parking shortage, Staff with help of our parking consultant VHB, have proposed
a revision to the current Arts Overlay District regulations as it pertains to parking.
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Staff believes that the original parking waiver was created to simulate small businesses
that required a small amount of parking on Canal Street. But currently it would seem that
larger businesses, that would create a large volume of parking, are moving to Canal
Street and if too many of these types of businesses are allowed to have a parking waiver,
the City may create a parking issue that is currently on Flagler Avenue.

The parking consultant suggested only businesses that would create a parking demand of
10 parking spaces or less should be able to get a parking waiver since the City has on-
street parking and some public parking lots around Canal Street. The consultant's
proposed changes are attached as Exhibit A. Staff agreed with the parking consultant but
created an alternative proposed changed to the Arts Overlay District. Staff's proposed
change is attached as Exhibit B.

Staff is recommending the Planning and Zoning Board to give a positive recommendation
of approval to the City Commission for the proposed amendment to the Arts Overlay
District as it pertains to the parking waiver.

Fiscal Analysis:
N/A

Strategic Plan Item:
No

Staff Report Created By: Robert Mathen - Planner Il
Attachments:

Exhibit A Consultant Proposed Arts Overlay DistrictV2.pdf
Exhibit B Staff Proposed Arts Overlay DistrictV3.pdf
Exhibit C Current Arts Overlay District Map.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143195/Exhibit_A_Consultant_Proposed_Arts_Overlay_DistrictV2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1143219/Exhibit_B_Staff_Proposed_Arts_Overlay_DistrictV3.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1133095/Exhibit_C_Current_Arts_Overlay_District_Map.pdf

EXHIBIT A: Consultant Proposed Changes

504.02 Specific Regulations by District

ARTS OVERLAY DISTRICT
Purpose and Intent:

The purpose of the Arts Overlay District is to encourage a desired mix of appropriate
business uses oriented toward or supporting the visual, performing, cultural, literary,
decorative, and culinary arts theme. While any business listed in the underlying zoning
district is permitted, only those business uses related and contributing directly to the arts
theme shall be eligible for the incentives detailed below. Determination of whether a
proposed business is eligible shall be determined by the Administrative Official or
designee.

Eligible businesses:

Bakeries — that require 10 parking spaces or less

Brewery’s — with 30 seats or less

Cafes — with 30 seats or less

Coffee shops — with 30 seats or less

Distiller’s — with 30 seats or less

Galleries that require 10 parking spaces or less

Retail sales and services associated with the visual, performing, cultural, literary,
decorative, or culinary arts — that require 10 parking spaces or less

Restaurants — with 30 seats or less

Theatres that require 10 parking spaces or less

Incentives (Commercially zoned properties):

Eligible businesses located on a parcel that is commercially zoned shall be permitted the
following incentives:

Parking waiver. On-site parking requirements shall be waived for all eligible businesses
where existing on-street public parking or a public parking lot exists within 200 feet of the
eligible business. Any non-eligible business will be required to meet Land Development
Regulation Section 604.09, Off-Street Parking, Loading, and Driveways.

Storage. Outdoor storage is generally prohibited; however, temporary display and limited
activities pertinent to the business that contribute to the character of the Arts Overlay
District shall be permitted. Such displays shall be directly in front of the business and
shall be removed daily at the close of business. All displays shall be placed to maintain a
minimum 36-inch clearance, as required by the Americans with Disabilities Act.

Special events. Special events may include, but are not limited to Images Art Show, Art
Fiesta, and monthly gallery walks. Additional special events may be permitted by the
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City Commission within a specifically defined area of the Arts Overlay District. All
proposed special events shall be reviewed by the Special Events Committee and approved
by the City Commission if public property will be utilized for the event.

Sales of alcoholic beverages for consumption on premises. Eligible businesses shall be
exempt from the distance requirements of the City’s Code of Ordinances and Land
Development Regulations.

Incentives (Residentially zoned properties):

Eligible businesses located on a parcel that is residentially zoned may be permitted the following
incentives as part of a special exception use that is reviewed by the Planning and Zoning Board
and approved by the City Commission:

Parking waiver. On-site parking requirements may be waived for all eligible businessess where
existing on-street public parking or a public parking lot exists within 200 feet of the eligible
business. .

Storage. Outdoor storage is generally prohibited; however, temporary display and limited
activities pertinent to the business that contribute to the character of the Arts Overlay District
shall be permitted. Such displays shall be directly in front of the business and shall be removed
daily at the close of business. All displays shall be placed to maintain a minimum 36-inch
clearance, as required by the Americans with Disabilities Act.

Special events. Special events may include, but are not limited to images art show, art fiesta, and
monthly gallery walks. Additional special events may be permitted by the city commission
within a specifically defined area of the arts overlay district. All proposed special events shall be
reviewed by the special events committee and approved by the city commission if public
property will be utilized for the event.

Sales of alcoholic beverages for consumption on premises. Eligible businesses may be exempt
from the distance requirements of the city's Code of Ordinances and Land Development
Regulations.

All special exception uses must meet the special exception criteria outlined in section 305.04 of
this LDR. In addition, all special exception uses shall meet the following criteria in order to
protect the residential character of the surrounding area:

The business location must also be the primary residence of the business owner.

One non-illuminated sign shall be permitted. The maximum allowed sign area shall not exceed
ten square feet of copy area.
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504.02 Specific Regulations by District

ARTS OVERLAY DISTRICT
Purpose and Intent:

The purpose of the Arts Overlay District is to encourage a desired mix of appropriate
business uses oriented toward or supporting the visual, performing, cultural, literary,
decorative, and culinary arts theme. While any business listed in the underlying zoning
district is permitted, only those business uses related and contributing directly to the arts
theme shall be eligible for the incentives detailed below. Determination of whether a
proposed business is eligible shall be determined by the Administrative Official or
designee.

Eligible businesses:

Art Galleries

Bakeries

Breweries

Cafes

Coffee shops

Distillers

Caenel

Museums

Retail sales and services associated with the visual, performing, cultural, literary,
decorative, or culinary arts

Restaurants

Theatres

Incentives (Commercially zoned properties):

Eligible businesses located on a parcel that is commercially zoned shall be permitted the
following incentives:

Parking waiver. On-site parking requirements shall be waived for all eligible businesses
that would require 10 parking spaces or less, before any special parking district exemption
discount, where existing on-street public parking or a public parking lot exists within 1,000
feet of the eligible business. Any non-eligible business will be required to meet Land
Development Regulation Section 604.09, Off-Street Parking, Loading, and Driveways.

Storage. Outdoor storage is generally prohibited; however, temporary display and limited
activities pertinent to the business that contribute to the character of the Arts Overlay
District shall be permitted. Such displays shall be directly in front of the business and
shall be removed daily at the close of business. All displays shall be placed to maintain a
minimum 36-inch clearance, as required by the Americans with Disabilities Act.
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Special events. Special events may include, but are not limited to Images Art Show, Art
Fiesta, and monthly gallery walks. Additional special events may be permitted by the
City Commission within a specifically defined area of the Arts Overlay District. All
proposed special events shall be reviewed by the Special Events Committee and approved
by the City Commission if public property will be utilized for the event.

Sales of alcoholic beverages for consumption on premises. Eligible businesses shall be
exempt from the distance requirements of the City’s Code of Ordinances and Land
Development Regulations.

Incentives (Residentially zoned properties):

Eligible businesses located on a parcel that is residentially zoned may be permitted the following
incentives as part of a special exception use that is reviewed by the Planning and Zoning Board
and approved by the City Commission:

Parking waiver. On-site parking requirements may be waived for all eligible businessess
that would require 10 non-discounted parking spaces or less, where existing on-street
public parking or a public parking lot exists within 200 feet of the eligible business. Any
non-eligible business will be required to meet Land Development Regulation Section
604.09, Off-Street Parking, Loading, and Driveways.

Storage. Outdoor storage is generally prohibited; however, temporary display and limited
activities pertinent to the business that contribute to the character of the Arts Overlay District
shall be permitted. Such displays shall be directly in front of the business and shall be removed
daily at the close of business. All displays shall be placed to maintain a minimum 36-inch
clearance, as required by the Americans with Disabilities Act.

Special events. Special events may include, but are not limited to images art show, art fiesta, and
monthly gallery walks. Additional special events may be permitted by the city commission
within a specifically defined area of the arts overlay district. All proposed special events shall be
reviewed by the special events committee and approved by the city commission if public
property will be utilized for the event.

Sales of alcoholic beverages for consumption on premises. Eligible businesses may be exempt
from the distance requirements of the city's Code of Ordinances and Land Development
Regulations.

All special exception uses must meet the special exception criteria outlined in section 305.04 of
this LDR. In addition, all special exception uses shall meet the following criteria in order to
protect the residential character of the surrounding area:

The business location must also be the primary residence of the business owner.
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One non-illuminated sign shall be permitted. The maximum allowed sign area shall not exceed
ten square feet of copy area.
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THE CITY OF NEW SMYRNA BEACH - PLANNING & ZONING
DECEMBER 2021 DEVELOPMENT ACTIVITY REPORT
December 6, 2021

Background:
December 2021 Activity Report

Fiscal Analysis:
N/A

Strategic Plan Item:
No

Staff Report Created By: Robert Mathen - Planner II
Attachments:

December Development Activity Report with Maps.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1150444/December_Development_Activity_Report_with_Maps.pdf

December 2021 Development Activity Report

Turnbull Bay City Commission Applicant to Submit
1 Hidden Lakes Village PUD-4-18 Road/Whispering New PUD Approved PUD 1-26- Development Plans for City Commission
Pines Drive 2021 Staff Review
2 AdventHealth PUD-2-20 NE Corner of SR 44 & New Medical Center | Staff Comments Issued | City Commission TBD PLT'D: Clty.Commlssmn
1-95 Site Plan: P&Z Board
3 Overlook at Turnbull Bay PUD-1-21 North end of Turnbull 25 Single Family Sme'tted. for Staff Staff to Issue Comments City Commission
Cove Drive Lots Review
4 Hog Eye Camp Road Square - PUD-2-21 Saxon Drive at 7th 77 Townhomes Staff Comments Issued P&Z - 12-6-21 City Commission
MDA 2nd Amendment Ave
5 Village Square MDA PUD-3-21 2360 SR 44 Retail / Office / Submitted for Staff | ¢t 11 1ssue Comments City Commission
Amendment Restaurant Review
6 Reserve at Lake Waterford S-1-18 Eslinger Road 45 Lot Rggu_jenual Sme'tted. for Staff Staff to Issue Comments City Commission
Subdivision Review
7 Rolling Hills S-10-18 Sugar Mill Drive 194 Lot Subdivision | Staff Comments Issued | Staff to Issue Comments City Commission
Shell Pointe . . 312 Lot Single Phase 1 Staff . . . L
8 Final Plat Phase 1 S-2-20 3350 Pioneer Trall Family Subdivision Comments Issued Applicant to Resubmit City Commission
. S 37 Lot Single Family . L
9 Florida Days Phases 4 & 5 S-1-21 Cattail Circle Subdivision Staff Comments Issued | Staff to Issue Comments City Commission
10 The Palms Phase 6 S-5-21 Ventian Bay 209 Single Family Sme'tted. for Staff P&Z - Date TBD City Commission
Lots Review
11 Gold Rock RV Park SP-19-18 Old Mission Road Add N;F\:\;g:;mpmg Staff Comments Issued | Staff to Issue Comments City Staff
12 Douglas Street Townhomes SP-22-18 118 Douglas Street Three Unit Resubmlttgd for Staff Applicant to Resubmit City Staff
Townhome Review
13 Hyatt Place Hotel SP-30-18 3rd Avenue 114 Room Hotel Res“bﬁgﬁg\:’o’ Staff P&Z - 12-6-21 P&z Board
All Aboard Storage - SR 44 at SE corner of SR 44 - . P&Z Board Approved 11-1-
14 Glencoe SP-10-19 and Glencoe Self Storage Facility| Staff Review Complete Approved 2021

SP - Site Plan, S - Subdivision,
PUD - Planned Unit Development

107



December 2021 Development Activity Report

) Corner of Canal St 23 Residential . . .
15 Village Street Condo SP-16-19 and Village St Condo Units Staff Comments Issued | Applicant to Resubmit City Staff
] . . Submitted for Staff . .

16 Gulfstream Villas SP-15-20 3403 S. Atlantic Ave | 8 Townhome Units Review (UCNSB) Staff Review / Approval City Staff

17 The Enchanted Grape SP-1-21 323 Canal Street Retail Store/Wine Sme'tted. for Staff Staff Review / Approval City Staff
Bar Review

. L . New Administrative
18 NSB Alrpgrljiﬁj?:wmlstratlve SP-11-21 City Airport and Maintenance | Staff Comments Issued [ Applicant to Resubmit City Staff
9 Building

19 All Aboard Storage - US 1 at SP-16-21 US 1 at Ponce Street |50 Mini-Storage | Submitted for Staff | ¢« 1ssue cComments P&Z Board

Ponce Street Building Review
. . Parking Lot for .

20 Luna Bella Parking Lot SP-18-21 Venetian Bay: Luna Messina by the Sme'tted. for Staff Staff to Issue Comments City Staff

Bella at Casello Review
Lakes

21 AOB (NSB BOAT RAMP) SP-20-21 NSB Boat Ramp of Parking Lot Submitted for Staff Approved City Staff
Causeway Review

22 Bless Gas Station & SP-23-21 1650 S. Atlantic | Convenience store | Submitted for Staff | o« 1 1551 Comments City Staff
Convenience Store and gas station Review

23 Jimmy Hula's SP-24-21 151 Canal Street Restaurant with 151 Sme'tted. for Staff Staff to Issue Comments City Staff
Seats Review

24 The Cove SP-25.21 306 Sugar Mill Drive | Multi-Family with 47} Submitted for Staff | o ¢ 155116 Comments City Staff
Apartment buldings Review

SP - Site Plan, S - Subdivision,
PUD - Planned Unit Development
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DECEMBER 2021 DEVELOPMENT ACTIVITY REPORT MAP
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STATE ROAD 44

MAP ID NAME CASE NUMBER | MAP ID NAME CASE NUMBER
1 HIDDEN LAKES VILLAGE PUD-4-18 13 HYATT PLACE HOTEL SP-30-18 - MAJO R ROAD \
2 ADVENT HEALTH PUD-2-20 14 ALL ABOARD STORAGE (S GLENCOE RD) SP-10-19
3 OVERLOOK AT TURNBULL BAY PUD-1-21 15 VILLAGE STREET CONDO SP-16-19 R MINOR ROAD
4 HOG EYE CAMP ROAD SQUARE PUD-2-21 16 GULFSTREAM VILLAS SP-15-20
5 VILLAGE SQUARE MDA AMENDMENT PUD-3-21 17 THE ENCHANTED GRAPE SP-1-21
6 RESERVE AT LAKE WATERFORD S$-1-18 18 NSB AIRPORT ADMINISTRATION BUILDING SP-11-21 - RAILROAD
7 ROLLING HILLS S$-10-18 19 ALL ABOARD STORAGE (US 1) SP-16-21
8 SHELL POINTE FINAL PLAT PHASE 1 S-2-20 20 LUNA BELLA PARKING LOT SP-18-21 ISBA
9 FLORIDA DAYS PHASES 4 & 5 S-1-21 21 AOB (NSB BOAT RAMP) SP-20-21
10 THE PALMS PHASE 6 S$-5-21 22 BLESS GAS STATION & CONVENIENCE STORE SP-23-21
11 GOLD ROCK RV PARK SP-19-18 23 JIMMY HULA'S SP-24-21 WATE R 109
12 DOUGLAS STREET TOWNHOMES SP-22-18 24 THE COVE SP-25-21 \“‘“““ ?
A\N —\




DECEMBER 2021 PROJECTS APPROVED AND/OR UNDER CONSTRUCTION MAP
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MAP ID NAME CASE NUMBER | MAP ID NAME CASE NUMBER a %
1 SARINNA LAKES 5-6-17 24 SPORTY'S CARWASH SP-32-18 ~ “_‘“
2 THE PALMS PHASE 5 5-6-18 25 UTILITIES COMMISSION SP-1-19 O, 2
3 COASTAL WOODS UNIT D 5-7-18 26 7-11 SP-2-19 ‘}‘“
4 COPPER CREEK PHASE 1 &2 5-8-18 27 PALMS AMENITY CENTER SP-11-19 Z
5 OLD MISSION COVE SUBDIVISION 5-11-18 28 SMYRNA COASTAL CARPETS SP-13-19 75
6 OCEAN GATE SUBDIVISION PLANS 5-5-19 29 611 JEFFERSON ST (PARKING LOT) SP-18-19
7 COASTAL WOODS MF (REPLAT) 5-1-20 30 312 N DUSS STREET (PRE-SCHOOL) SP-1-20
8 FOUNTAINS WEST PHASE | SP-13-15 31 177 N CAUSEWAY (MARINA EXPANSION) SP-4-20
9 RIVERWALK PHASE 2 SP-3-16 32 DONATTI BOAT STORAGE SP-5-20
10 COASTAL WOODS EAST & WEST SP-11-16 33 HOLIDAY INN EXPRESS SP-6-20
11 ALBA COURT SP-14-16 34 WENDY'S SP-8-21
12 COASTAL WOODS APTS. (THE COVE AT NEW SMYRNA) SP-14-17 35 GRAND OL' BARN SP-9-20 MAJOR ROAD
13 FPLPIROLO SP-16-17 36 JOY BY THE SEA SP-11-20
14 RIVERWALK PHASE 3 SP-3-18 37 FIRESTONE AUTO CARE SP-13-20 — MINOR ROAD
15 VOLUSIA PATIO SP-6-18 38 GREENLAWN MANOR SENIOR HOUSING SP-10-21
16 SOUTH ST STORAGE FACILITY, SP-10-18 39 SHELL GAS STATION SP-16-20
17 NORTH CAUSEWAY TOWNHOMES SP-12-18 40 FPL PHASE 2 SP-18-20 —+—+— RAILROAD
18 THE ISLES AT VENETIAN BAY SITE PLAN SP-13-18:
19 COASTAL WOODS AMENITY CENTER SP-20-18 2 CHEVY QUICK LUBE SP-19-20 ISBA
20 VILLAGE CENTER EAST PHASE | SP-23-18 43 JOE'S CIGAR ROOM SP-2-21
21 VILLAGE CENTER EAST PHASE Il SP-24-18 2 CHIPOTLE SP-3-21
2 300 JESSAMINE AVE SP-27-18 WATER 110
23 UCNSB SUBSTATION EXPANSION PROJECT SP-29-18 6 SENIOR HOUSING DUPLEXES
\ N\ T ——_\
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