
  
1. OPENING OF MEETING

    1.A. Call to Order
  
2. INVOCATION/PLEDGE OF ALLEGIANCE

Police Department Chaplain Laura Berg  will give the invocation.  Mayor Owen will lead those present in the Pledge
of Allegiance.

  
3. APPROVAL OF THE AGENDA

  
4. ANNOUNCEMENTS/PRESENTATION/RECOGNITIONS

 4.A Presentation:  Washington Street Roadway Design and Layout.
   
 4.B Proclamation:  Fair Housing Month.
   
 4.C Proclamation: New Smyrna Beach Rotary Club Day.
   
  
5. PUBLIC PARTICIPATION

In accordance with Resolution No. 32-13, citizens are provided the opportunity to address the City Commission
regarding any topic, for up to three minutes.

  
6. CONSENT AGENDA
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 6.A Consider the adoption of the March 8, 2022 CRA and City Commission
Regular Meeting Minutes. 

   
 6.B Resolution No. 09-22:  Consider the adoption of a Resolution, which if

adopted, would amend the FY 2021 - 2022 Budget.   
   
 6.C Consider the approval of updated standard assurances regarding the VOCA

grant. 
   
 6.D Consider the approval to purchase and install generator for Esther Street

Pumps.
   
 6.E Acknowledgement of Barracuda Bridge Local Funding Agreement Cost

Increase.
   
 6.F Special Event:  Consider approval of the Roaring 20's Gala in celebration of

the Southeast Volusia Chamber of Commerce 90th Anniversary.
   
  
7. ADMINISTRATIVE ITEMS/NEW BUSINESS

 7.A Discussion:  F.I.N.D. Grant North Causeway Boat Ramp Dock and Amenity
Improvements. 

   
 7.B Consider a Request for Code Enforcement Lien Amnesty for 2995 Hardy Ave,

New Smyrna Beach, Florida.  
   
 7.C Consider a request for Partial Release of Code Enforcement Lien attached to

property located at 299 Washington Place, Ormond Beach, Florida. 
   
 7.D Discussion:  Regarding Ordinance No. 07-22 proposed changes. 
   
  
8. ORDINANCES - SECOND READING AND PUBLIC HEARINGS

 8.A Ordinance No. 52-21:  Conduct the Second Reading of and Ordinance, which
if adopted, would amend the Interlocal Service Boundary Agreement
between the City of New Smyrna Beach and Volusia County.

   
 8.B Ordinance No. 01-22: Conduct the Second Reading and Public Hearing of an

Ordinance, which if adopted, would amend the parking waiver exemption in
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the Arts Overlay District.   
   
 8.C Ordinance No. 08-22: Conduct the Second Reading and Quasi-Judicial Public

Hearing of an Ordinance, which if adopted, would approve the City Zone
Redistricting.

   
 8.D Conduct a Quasi-Judicial Public Hearing to consider the approval of Special

Exception, SE-3-21, for the property located at 1701 State Road 44.
   
  
9. ORDINANCES - FIRST READING

  
10. BOARDS AND COMMISSIONS

  
11. MAYOR AND COMMISSION REPORTS

  
12. CITY MANAGER'S REPORT

 12.A City Manager's Report
   
  
13. CITY CLERK'S REPORT

 13.A City Clerk's Report. 
   
  
14. CITY ATTORNEY'S REPORT

  
15. ADJOURNMENT

Pursuant to Florida Statutes 286.0105, if an individual decides to appeal any decision made by the board, agency or
commission of the City of New Smyrna Beach with respect to any matter considered at this meeting, a record of the
proceedings will be required and the individual will need to ensure that a verbatim transcript of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is based. Such person must provide a method
for recording the proceedings.

In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these
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proceedings should contact the City Clerk’s office in person or by mail at 210 Sams Avenue, New Smyrna Beach, Florida
32168, (386) 410-2630, prior to the meeting.
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THE CITY OF NEW SMYRNA BEACH - ENGINEERING 

PRESENTATION:  WASHINGTON STREET ROADWAY DESIGN AND LAYOUT.

March 22, 2022

Background: 
The City has reached out to the adjoining property owners visiting businesses particularly
on Orange Street requesting their input, had individual meetings with Commissioners to
voice their concerns and conducted a final public meeting 2/15/22 to obtain feedback
regarding a consensus of the layout and design the community expects of this roadway
corridor. The less than typical right-of-way width of 40' with no supporting utility
easements places a tremendous constraint when trying to enhance pedestrian/cyclist
features, landscape/hardscape identity, lighting upgrades while keeping the roadway
level of service efficient (i.e. minimum drive lane of 11.5') for expected transit uses
involving commercial vehicles, long wheeled based trucks towing boats, bus routes,
emergency vehicles, etc. and taking these services/conditions into consideration the
options have been narrowed down to several options shown within the attachments.

Findings: 
The design consultant will provide a presentation showing the conceptual layout options
with the intent of the Commission selecting the preferred cross-section and overall plan
keeping in mind the median improvements at some of the north/south roadway
approaches will entail a raised median that deters turning movements for the length of
such improvements. Also it should be noted that Orange Street from Washington Street
to Mary Avenue intersections is proposed to be a one-way northbound only.

Fiscal Analysis: 
At this time there are no fiscal requirements, although a plan needs to be approved so
staff can move forward with the technical design phase to move this project ahead in
order to be in compliance with grant conditions (i.e. legislative allocation of $1,024,885)
associated with the construction phase completion date.

Strategic Plan Item: 
No

Staff Report Created By: Kyle Fegley - City Engineer

Attachments:

Washington Street Presentation - March 22, 2022 (1).pdf
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Washington Street  - Streetscape Design Study #4

Revised Design Features:

▪ 11’-6” Asphalt Drive Lanes
▪ Modified Type “F” Curb (1’-6”) 
▪ Streetlights to Create Intersection Character
▪ Brick Accents at Medians & Cross Walks
▪ Orange Street One Way North to Mary Ave.
▪ Faulkner and Rush Streets Open Medians

Design Goals:

▪ Improve Safety
▪ Improve and Slow Traffic Patterns
▪ Improve Pedestrian Experience
▪ Create Washington Street Character
▪ Unify Streetscape

Critical Details:

▪ Replace Overhead Lighting
▪ Improve Traffic Lighting at Intersections
▪ Add Wayfinding Signage 
▪ Add Information Signage 
▪ Add Site Furnishings
▪ Improve Utility Locations
▪ Improve Drainage

Prepared For:

The City of New Smyrna Beach

Prepared By:

Hauber Design Associates, LLC/DRMP, Inc.
March 8, 2022
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THE CITY OF NEW SMYRNA BEACH - CITY CLERK'S OFFICE 

PROCLAMATION:  FAIR HOUSING MONTH.

March 22, 2022

Background: 
Mayor Owen and the City Commission will present a proclamation to the New Smyrna
Beach Board of Realtors to represent Fair Housing Month. 

Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Kelly McQuillen - City Clerk

Attachments:

Fair Housing Month.pdf

17

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1284100/Fair_Housing_Month.pdf


18



THE CITY OF NEW SMYRNA BEACH - CITY CLERK'S OFFICE 

PROCLAMATION: NEW SMYRNA BEACH ROTARY CLUB DAY.

March 22, 2022

Background: 
Mayor Owen and the City Commission will present a proclamation to the Rotary Club of
New Smyrna Beach in recognition of ninety-three years of service. 

Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Kelly McQuillen - City Clerk

Attachments:

Rotary Club.pdf
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THE CITY OF NEW SMYRNA BEACH - CITY CLERK'S OFFICE 

CONSIDER THE ADOPTION OF THE MARCH 8, 2022 CRA AND CITY COMMISSION
REGULAR MEETING MINUTES. 

March 22, 2022

Background: 
CRA and City Commission Meetings were held on March 8, 2022.  The minutes are
attached for City Commission review and adoption consideration. 

Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Kelly McQuillen - City Clerk

Attachments:

03-08-22 CRA.pdf
03-08-22 Reg.pdf
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Community Redevelopment Agency  
Tuesday, March 8, 2022 at 6:15 PM 

Minutes 
 

 
1. CALL TO ORDER  

 
Having been duly advertised as required by law, the regular meeting of the Community 
Redevelopment Agency of the City of New Smyrna Beach, Florida, was held on Tuesday, 
March 8, 2022 at the City Commission Chambers, 214 Sams Avenue, New Smyrna Beach, 
Florida 32168. 

 

Mayor Russ Owen called the meeting to order at 6:18 PM. 

 

Present: Mayor Russ Owen, Vice Mayor Jason McGuirk, Commissioner Randy Hartman, 
Commissioner Michael Kolody and Commissioner Jake Sachs. 

 
Also present were City Attorney Carrie Avallone, City Manager Khalid Resheidat, Assistant 
City Manager Ron Neibert, Police Chief Mike Coffin, Leisure Services Director Rob Salazar, 
Airport Manager Adam LoBianco, Interim Airport Manager Arvin Weese, CIP Manager 
CRA/Economic Development Director Chris Edwards and City Clerk Kelly McQuillen. 
 
2. PUBLIC PARTICIPATION 
 
No action.  
 
3. CONSENT AGENDA  
 

3.A Consider the approval to issue a Request for Proposal for Development of 

Aviation Properties at the City of New Smyrna Beach Municipal Airport. 

 

CRA/Economic Development Director Chris Edwards outlined a PowerPoint 

Presentation.  
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Commissioner Kolody requested that the wetlands were included in the Request for 
Proposal (RFP).  He mentioned RFP compliance with ordinances and laws.  
 
Motion: 
Vice Mayor McGuirk moved to approve the RFP for the Development of Aviation 
Properties, as submitted.  Commissioner Kolody seconded the motion, and the motion 
carried unanimously. 
 
 

3.B  Consider the approval to issue a Request for Proposal for 

Convenience Services within Public Areas. 
   
 

Motion: 
Vice Mayor McGuirk moved to approve the RFP for Convenience Services within Public 
Areas, as submitted. Commissioner Kolody seconded the motion, and the motion carried 
unanimously. 
 

4. OLD BUSINESS 
 
No action.  
 
5. NEW BUSINESS  

 

5.A  Consider the approval of a City of New Smyrna Beach Community 
Redevelopment Agency (CRA) Small‐ Scale Commercial Facade/Property 
Improvement Grant Award of $7,588.57 to SSE and Associates, Inc. for 
a project located at 569 Canal Street, New Smyrna Beach. 

 
Motion: 
Vice Mayor McGuirk moved to approve the CRA Small‐Scale Grant Award, as submitted.  
Commissioner Hartman seconded the motion, and the motion carried 3‐2 by majority 
vote, with Commissioner Kolody and Commissioner Sachs voting no. 
  
6. REPORTS AND COMMUNICATIONS 
 
No action.  
 
7. ADJOURNMENT  
 
As there was no further business to discuss, Mayor Owen adjourned the meeting at 6:32 
PM. 
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City Commission Regular  

Tuesday, March 8, 2022 at 6:30 PM 
Minutes 

 
 
 
1. OPENING OF MEETING  

Having been duly advertised as required by law, the regular meeting of the City 
Commission of the City of New Smyrna Beach, Florida, was held on Tuesday, March 8, 
2022 at the City Commission Chambers, 214 Sams Avenue, New Smyrna Beach, Florida 
32168. 

 

Mayor Russ Owen called the meeting to order at 6:33 PM. 

 

Present: Mayor Russ Owen, Vice Mayor Jason McGuirk, Commissioner Randy Hartman, 
Commissioner Michael Kolody and Commissioner Jake Sachs. 

 
Also present were City Attorney Carrie Avallone, City Manager Khalid Resheidat, Assistant 
City Manager Ron Neibert, Fire Chief Shawn Vandemark, Police Chief Mike Coffin, Capital 
Projects Manager Todd Alexander, Airport Manager Adam LoBianco, Assistant Airport 
Manager Arvin Weese, Maintenance Operations Director David Ray, CIP Manager Todd 
Alexander and City Clerk Kelly McQuillen. 
 
2. INVOCATION/PLEDGE OF ALLEGIANCE  
 
Police Department Chaplain Laura Berg gave the invocation.  Mayor Owen led those 
present in the Pledge of Allegiance.  
 
3. APPROVAL OF THE AGENDA 
 
 
City Manager Resheidat reported a change with Item 8A:  The Palms Public Hearing.  He 
shared that there were errors that were corrected. 
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4. ANNOUNCEMENTS/PRESENTATION/RECOGNITIONS  
 

4.A  Proclamation: Proclaiming March as American Red Cross Month. 
 
Mayor Owen presented a proclamation to Florida Space Chapter of the American Red 
Cross EO Liaisons, Valerie Taylor and Janice Moran. 
 

4.B  Recognition: Fire Chief VanDemark will conduct the Pinning Ceremony 

of new members of the New Smyrna Beach Fire Department. 

 

Fire Chief Vandemark and the City Commission conducted the pinning ceremonies of 
Cameron Coakley‐ Firefighter/EMT, Nicholas D'Aurio‐ Firefighter/EMT, Elijah Hrbek‐ 
Firefighter/Paramedic, Christian Huddleston‐ Firefighter/Paramedic, and Tod Ulrich‐ 
Firefighter/EMT. 
 

4.C  Recognition: of Matt Howell and the Lost Lagoon's fundraising efforts 

for injured firefighter Jeremy Macklefresh. 

 

Fire Chief Vandemark recognized Citizen Matt Howell, Lost Lagoon for his fundraising 

efforts and success.  Local Union Representatives Stephen Jones and Adam Sarwi 

presented the Howell family with a gift.  
 
 
5. PUBLIC PARTICIPATION  
 
Anterius Jackson, 319 Sheldon Street, commented on an entrepreneur program regarding 
the youth.  He mentioned sending the City Commission an email about the event and 
wanted to share information about the program.   
 
Steve Wood, 17 Cunningham Drive, was seeking additional help from the City Commission 
regarding the airport noise.  He shared that he met with Epic Aviation and the Airport 
Manager in the past.  He asked them not to fly over their homes; rather around them.  He 
mentioned the noise abatement procedures.  He proposed wanting to meet individually 
with Commissioners.   
 
Donna Athearn, 684 Corbin Park Road, commended the return of the Turnbull Creek Land 
Preservation Committee.  She commented the City Manager for his help with moving 
forward with the drainage system issues.  She offered the Committees assistance in doing 
some of the legwork to offset the burden on City staff.  
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Pam Ison, 624 North Riverside Drive, commented on the Advisory Boards. She mentioned 
board focus and objectives.  She commented on a reboot of these advisory committees. 
She requested that the proposal that she sent to City Commission be considered for 
inclusion on a future agenda.  
 
Buddy Davenport, 216 Grandview Drive and Utilities Commission Chair, shared that the 
Joint Meeting between the City Commission and Utilities Commission was wonderful and 
made good progress. He hoped that the Silver Sands Community transitioning from Septic 
to Sewer was a top priority soon.   
 
Joe Dlubak, 3587 Casalta Circle, commented on behalf of the Venetian Bay HOA.   
 
6. CONSENT AGENDA  
 

6.A  Consider the adoption of the February 8, 2022 and February 22, 2022 

City Commission Workshop and Regular Meeting Minutes. 

 

Motion: 
Vice Mayor McGuirk moved to adopt the February 8, 2022 and February 22, 2022 City 
Commission Workshop and Regular Meeting minutes, as submitted. Commissioner Sachs 
seconded the motion, and the motion carried unanimously. 
 

6.B  Resolution No. 06‐22: Consider the adoption of a Resolution, which 

if adopted, would amend the FY 2021 ‐ 2022 Budget. 

 

Motion: 
Vice Mayor McGuirk moved to adopt Resolution No. 06‐22, as submitted.  Commissioner 
Sachs seconded the motion, and the motion carried unanimously. 

 

6.C  Resolution No. 07‐22: Consider the adoption of a Resolution, which if 

adopted, would approve a request to apply for a F.I.N.D. (Florida 

Inland Navigation District) Grant for North Causeway Boat Ramp & 

AOB Site. 

 

Commissioner Kolody suggested amending the grant request to include additional funds 
to cover shoreline enhancement (AOB Site) and adding additional finger piers on the east 
side. 
 
Vice Mayor McGuirk suggested voting on the item as is tonight and then voting on any 
additional items during the next meeting on March 22, 2022.  
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Motion: 
Commissioner Kolody moved to adopt Resolution No. 07‐22, as submitted. Vice Mayor 
McGuirk seconded the motion, and the motion carried unanimously. 
 

6.D  Resolution No. 08‐22: Consider the adoption of a Resolution, which if 
adopted, would approve the submittal of a F.I.N.D. (Florida Inland 
Navigation District) Waterway Assistance Program Grant Application to 
partially fund the purchase of a new Police Department marine vessel. 

   
Motion: 
Vice Mayor McGuirk moved to adopt Resolution No. 08‐22, as submitted.  Commissioner 
Sachs seconded the motion, and the motion carried unanimously. 
 

6.E  Consider the approval to issue a Request for Proposal for Development 

of Aviation Properties at the City of New Smyrna Beach Municipal 

Airport. 

Motion: 
Commissioner Kolody moved to approve the RFP for the Proposal for Development of 
Aviation Properties, as submitted.  Commissioner Sachs seconded the motion, and the 
motion carried unanimously. 
 

6.F  Consider the approval to issue a Request for Proposal for 

Convenience Services within Public Areas. 

 

Motion: 
Commissioner Kolody moved to approve the RFP for Convenience Services within Public 
Areas, as submitted.  Commissioner Sachs seconded the motion, and the motion carried 
unanimously. 
 

6.G  Consider the approval of a City of New Smyrna Beach Community 
Redevelopment Agency (CRA) Small‐ Scale Commercial Facade/Property 
Improvement Grant Award of $7,588.57 to SSE and Associates, Inc. for 
a project located at 569 Canal Street, New Smyrna Beach. 

 
Motion: 
Vice Mayor McGuirk moved to approve the CRA Small‐Scale Commercial Façade/Property 
Improvement Grant Award, as submitted.  Commissioner Sachs seconded the motion, and 
the motion carried unanimously. 
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6.H  Consider the approval of a Volusia County Interlocal Agreement for a 

Multi‐Use Trail. 

 

Motion: 
Vice Mayor McGuirk moved to approve the Volusia County Interlocal Agreement for a 
Multi‐Use Trail, as submitted. Commissioner Sachs seconded the motion, and the motion 
carried unanimously. 
 

6.I  Consider the approval to purchase an internet circuit. 
 

Motion: 
Vice Mayor McGuirk moved to approve the purchase of an internet circuit, as submitted.  
Commissioner Sachs seconded the motion, and the motion carried unanimously. 
 

6.J  Consider the approval of the purchase of a Police Interceptor. 
   
Motion: 
Vice Mayor McGuirk moved to approve the purchase of a Police Interceptor, as 
submitted.  Commissioner Sachs seconded the motion, and the motion carried 
unanimously. 
 

6.K  Consider the approval of the TruGreen Contract Renewal. 
   
Motion: 
Vice Mayor McGuirk moved to approve the TruGreen Contract, as submitted. 
Commissioner Sachs seconded the motion, and the motion carried unanimously. 
 

6.L  Special Event: Consider approval of the Volusia County Balloon Festival 2022. 
 
Motion: 
Vice Mayor McGuirk moved to approve the Volusia County Balloon Festival 2022, as 
submitted.  Commissioner Sachs seconded the motion, and the motion carried 
unanimously. 
 
 
7. ADMINISTRATIVE ITEMS/NEW BUSINESS  
 

7.A  Review the current Joy by the Sea License Agreement. 
 
Chief Planner Jeff Gove presented the appeal to the City Commission.  He provided a brief 
history of the item.   
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Applicant Joy Russo provided information about the issue. 
 
Motion: 
Commissioner Kolody moved request removal of the existing signs. Commissioner Sachs 
seconded the motion, and the motion carried 3‐2, with Commissioner Hartman and 
Mayor Owen voting no. 
 

7.B  Consider a request to lower the speed limit on Saxon Drive. 
   
No action. 
 
8. ORDINANCES ‐ SECOND READING AND PUBLIC HEARINGS  
 

8.A  Conduct a Quasi‐Judicial Public Hearing to consider the approval of 

The Palms Phase 6 Final Subdivision Plat and Development Plans. 

 

A Quasi‐Judicial Hearing was conducted to consider the adoption of the Palms 

Phase 6 Final Subdivision Plat and Development Plans.  

 

Mayor Owen asked for a report from the City.  

 

Chief Planner Jeff Gove provided a report to the City Commission. 

 

Mayor Owen invited the applicant to speak. 

 

Attorney Amber Coleman provided a report and shared details of the development 

plans.  

 

Mr. Gove shared that there was a ten foot bike trail along SR44.  

 

Mayor Owen opened the floor for public comment. 

 

Greg Balitz, 3445 Pagaso Avenue, commented on the promised amenities that the 

residents never received.  He stated that there were tennis courts that were never 

built.   

 

Rami Intriago, 182 Caryota Court, commented on development and traffic issues.  
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Dave Walden, 3529 Tuscany Reserve Blvd. and retired Coast Guard Commander, 

asked the City Commission to consider pausing a decision until the developer, 

Geosam, completed the MDA requirements for the previous project. 

 

John Weeks, 249 Venetian Palms Blvd., shared concerns with the property.  He 

asked that if they allowed this to be approved, to consider traffic calming 

measures. 

 

Jo Dlubak, 3587 Casalta Circle, commented about the stop light at Airport Road 

and SR44.  He shared that there was no cut off to travel to the east.  

 

Nick Hall, applicant, commented on the citizen traffic concerns.  

 

Tony Berkley, 264 Venetian Palms Blvd, commented about the traffic issues.   

 

Harry Newkirk, Newkirk Engineering, commented on the original PUD being 

approved for the SR44 access. 

 

Mayor Owen closed the floor for public comment.  

 

Mayor Owen asked if there were additional comments from the applicant or staff. 

 

Vice Mayor McGuirk asked Mr. Gove about the original PUD issues that were 

raised from developer’s promises.  He asked if there was anything that they could 

do to remedy the situation.                            

 

Motion: 
Vice Mayor McGuirk moved to approve the Palms Phase 6 Final Subdivision Plat and 
Development Plans, as submitted.  Commissioner Kolody seconded the motion, and the 
motion carried 4‐1 by majority vote, with Commissioner Sachs voting no. 
 
 
 
9. ORDINANCES ‐ FIRST READING  
 

9.A  Ordinance No. 07‐22: Conduct the First Reading of an Ordinance, which if 
adopted upon the Second Reading and Public Hearing, would request to 
submit a Large Scale Comprehensive Plan amendment to be forwarded to 
the Florida Department of Economic Opportunity for review. This 
proposed amendment would add a Goal number 9, Commercial Space 
Industry Opportunity Overlay in the Future Land Use Element. 
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City Attorney Avallone read the Ordinance, the first time, by title only.  She mentioned 
that this was a Public Hearing.  
 
Mayor Owen opened the Public Hearing. 
 
As no citizens wished to speak, Mayor Owen closed the Public Hearing.  
 
Motion: 
Commissioner Kolody moved to continue Ordinance No. 07‐22 to April 12, 2022 and to 
include the item for discussion on the March 22, 2022 agenda.  Vice Mayor McGuirk 
seconded the motion, and the motion carried unanimously. 
 

9.B  Ordinance No. 08‐22: Conduct the First Reading of an Ordinance, which if 
adopted upon the Second Reading and Public Hearing, would approve the 
City Zone Redistricting. 

 
City Attorney Avallone read the Ordinance, the first time, by title only.  She reported 
that the Second Reading and Quasi‐Judicial Public Hearing will be held on March 22, 
2022. 
 
 
 
10. BOARDS AND COMMISSIONS  
 

10.A  Personnel Board: Consider the appointments of three (3) citizens to 

serve three‐year terms, expiring on May 1, 2025. 

 

Commissioner Hartman completed a Voting Conflict Form (8B) and abstained from 

the vote. 

 
Motion: 
Vice Mayor McGuirk moved to appoint Lori Hartman, Barbara Luttrell and Douglas Rose 
to serve three‐year terms, expiring on May 1, 2025.  Commissioner Kolody seconded the 
motion, and the motion carried 3‐1 by majority vote, with Mayor Owen voting no.   
 

10.B  Planning and Zoning Board: Consider the appointment of one (1) citizen 

to serve an unexpired three‐year term, expiring on October 31, 2022. 

 
Carl Hodges was selected, by majority ballot vote, to serve an unexpired term, expiring on 
October 31, 2022.  
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11. MAYOR AND COMMISSION REPORTS 
 
 
Vice Mayor McGuirk commented about Turnbull Creek Land Preservation Committee. He 
wanted to know how many absences there were within the last couple of years and he 
wanted to ensure that the committee was tasked with their purpose of reviewing the 
purchases of land.  
 
Commissioner Hartman commented on attending the Art Fiesta Event.  He commented 
on the Citizen of the Year from the Kiwanis Club last year and mentioned he was planning 
to accomplish his last ride. He commented on the Advisory Boards.  He appreciated 
citizen efforts, but was not comfortable with citizenry setting policy on how the City 
Boards should act. He supported board refocusing and wanted staff in‐house to work on 
this.  
 
Commissioner Kolody announced that he was wearing yellow and blue in support of 
Ukraine. He concurred with the Chaplain’s invocation. He suggested getting a handle on 
the Advisory Boards.  He wanted to see someone appointed to help the boards out to try 
to get continuity. He commented on the Spy Glass Pier.  He mentioned placing funds an 
account to demolish the pier.  He believed that the demolition was an over‐action.  He 
believed repairs could fix it. He commented on Planned Unit Development enforcement.  
He suggested changing the Land Development Regulations to include verbiage regarding 
specific developer requirements. He commented on the Turnbull Creek Land Preservation 
Committee.  He mentioned the Corbin Park Storm Drain Project and wanted the contract 
with the design firm to include that within the scope of their analysis.  
 
Commissioner Sachs commented on needing to find independent peer review.  He 
commented on growth and development.  He commented on complicated projects like 
the Borrow Pit. 
 
Mayor Owen commented on addressing tiny homes in the Land Development 
Regulations. He suggested an item on the Planning and Zoning Agenda regarding a 
parking lot.  He suggested that the City should have a measure in place for an 
independent person to access safety concerns.  He commented on Advisory Boards and 
recommended that the City Manager appoint a member of City Staff to bring the item 
back to the City Commission.  He emphasized making sure that each board had an 
objective and mission, having a purpose and a task that added value to the residents, staff 
and to the City Commission. He requested that this item was added to a future agenda 
and suggested that Ms. Ison could pass her work off onto City Staff and work with them. 
He commented on creating a formal process regarding citizens requesting items to be 
placed on agendas.   
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12. CITY MANAGER'S REPORT     
 
City Manager Resheidat commented on the increase in cost of the Barracuda Bridge 
Project.  He mentioned adding an item to the March 22nd agenda.  
 
 
13.  CITY CLERK'S REPORT  
 
 
City Clerk McQuillen stated that she would bring the Advisory Board item back to the City 
Commission in April.  
 
 
14. CITY ATTORNEY'S REPORT 
 
No action.  
 
15. ADJOURNMENT 
 
As there was no further business to discuss, Mayor Owen adjourned the meeting at 10:10 
PM.  
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THE CITY OF NEW SMYRNA BEACH - FINANCE 

RESOLUTION NO. 09-22:  CONSIDER THE ADOPTION OF A RESOLUTION, WHICH IF
ADOPTED, WOULD AMEND THE FY 2021 - 2022 BUDGET. 

 

March 22, 2022

Background: 
Revised Funds are: 
1) A transfer from Stormwater reserves to cover the additional cost of Project #22SW2 -
generator for Esther Street Pump. Project was originally budgeted at $60,000. Total
budget will now be $119,000.
 
2) Transfer #2 from Transportation Impact fees to cover the additional cost of Project
#20FTS - Emergency Traffic Signal at Fire station 50.  Project was originally budgeted at
$500,000 in FY20, expended $76,283, and increased by a first amendment of $339,000.
Total remaining budget will now be $774,673.
 
3) Removal of expected loan funding for the project #21HMP - Elevation of 9 homes,  and
project #22MOS - Solar Panels.  These items were budgeted with the intention of seeking
a loan to cover the costs. However, the process of obtaining the loan was never started.
As part of our periodic review of the budget, this funding is being removed, we may
return to Commission once the funding for these projects has been finalized.
Project 22MOS-Solar Panels ($300,000) final budget will be zero. Project 21HMP-
Elevation of 9 homes final budget will be $2,314,236, which was General Fund funding
approved by the Commission on December 14, 2021. 

Fiscal Analysis: 
Dependent upon City Commission action.

Strategic Plan Item: 
No

Staff Report Created By: Natalia Eckroth - Finance Director

Attachments:

Exhibit A Res 09-22.pdf
Res 09-22 Budget Amendment FY2021-2022.pdf
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ADOPTED 
BUDGET

 Fire & 
Airport 

 
Carryforwar

d Projects 03/22/22
TOTAL 

AMENDED

FUND  RES. 57-21 RES. 65-21 RES. 02-22 RES. 03-22 RES. 05-22 RES. 06-22 RES.09-22 BUDGET

001 - GENERAL FUND  32,847,343$   22,710$        2,947,017$   30,740$        119,750$      43,693$        36,011,253$ 

003 - BRANNON CENTER / LIVE OAK 479,027$        479,027$      

004 - GOLF COURSE 1,539,970$     1,539,970$   

101 - STORMWATER 4,600,000$     2,314,236$   (1,941,000)$  4,973,236$   

103 - SPECIAL LAW ENFORCEMENT TRUST 130,000$        130,000$      

104 - AIRPORT / INDUSTRIAL PARK 6,386,573$     700,000$      876,026$      7,962,599$   

105 - POLICE IMPACT FEE 325,000$        325,000$      

106 - FIRE IMPACT FEE 340,910$        22,710$        5,890$          369,510$      

107 - RECREATION IMPACT FEE 140,000$        140,000$      

109 - TRANSPORTATION CAPITAL PROJECTS 750,000$        750,000$      

113 - BUILDING & INSPECTIONS 4,323,734$     4,323,734$   

115 - PARKING FUND 1,400,000$     250,000$      1,650,000$   

125 - COMMUNITY REDEVELOPMENT 2,070,000$     50,000$        99,143$        2,219,143$   

130 - ARPA FUND -$               298,358$      298,358$      

204 - DEBT SERVICE FUND 560,872$        560,872$      

206 - DEBT SERVICE FUND (2021 NOTE) 9,529,000$     (2,300,000)$  7,229,000$   

207 - SRF DEBT SERVICE SINKING FUND 93,718$          93,718$        

208 - DEBT SERVICE 2005 REV REFUND 472,339$        472,339$      

209 - DEBT SERVICE GO BOND 2005 1,872,985$     1,872,985$   

210 - 2013 CAPITAL IMPROVEMENT NOTE 706,584$        706,584$      

211 - CAPITAL NOTE ISLESBORO 62,506$          62,506$        

301 - CAPITAL PROJECTS - TURNBULL CREEK -$               -$              

302 - CAPITAL PROJECTS FUND 8,260,000$     4,348,935$   157,099$      119,750$      6,850$          (288,044)$     12,604,590$ 

303 - GOB CAPITAL PROJECTS FUND 32,000$          73,000$        105,000$      

405 - SANITATION 8,130,564$     8,130,564$   

408 - CITY MARINA 753,517$        753,517$      

501 - GARAGE 1,047,347$     1,047,347$   

TOTAL ALL FUNDS 86,853,989$   745,420$      10,809,214$  243,729$      99,143$        537,858$      50,543$        (4,529,044)$  94,810,852$ 

Exhibit "A"
ADOPTED BUDGET FISCAL YEAR 2021 - 2022
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ADOPTED OR
FUND ORG OBJ PRJ# ACCOUNT DESCRIPTION AMENDED BUDGET ADJUSTMENT REVISED

Total 101 STORMWATER FUND

101 10130000 389101 APPROPRIATED FUND -                                        59,000                     59,000        Project #22SW2 - Generator for Esther Street Pump
101 10130000 381206 TRANSFER FROM FUND 206 2,000,000                              (2,000,000)               -              Project #21HMP Elevation of homes
101 REVENUES (1,941,000)            

101 10154101 564204 22SW2 CAPITAL OUTLAY 60,000                                   59,000                     119,000      Project #22SW2 - Generator for Esther Street Pump
101 10154101 567201 21HMP CAPITAL OUTLAY 4,314,236                              (2,000,000)               2,314,236   Project #21HMP Elevation of homes
101 EXPENDITURES (1,941,000)            

Total 109 TRANSPORTATION IMPACT FEE FUND

109 10954102 553098 OPERATING CONTINGENCY 411,000                                 (11,956)                    399,044      Project #20FTS Emergency Traffic Signal FS#50
109 10958101 500302 TRANSFER TO CAPITAL PROJECTS 339,000                                 11,956                     350,956      Project #20FTS Emergency Traffic Signal FS#50
109 EXPENDITURES -                        

Total 206 LOAN FUND

206 20630000 385101 LOAN #2 2,300,000                              (2,300,000)               -              
206 REVENUES (2,300,000)            

206 20658101 500302 TRANSFER TO FUND 302 6,620,000                              (300,000)                  6,320,000   Project #22MOS. Solar Panels
206 20658101 500101 TRANSFER TO FUND 101 2,000,000                              (2,000,000)               -              Project #21HMP Elevation of homes
206 EXPENDITURES (2,300,000)            

Total 302 CAPITAL PROJECTS FUND

302 30230000 381206 TRANSFER FROM FUND 206 6,620,000                              (300,000)                  6,320,000   Project #22MOS. Solar Panels
302 30230000 381109 TRANSFER FROM TRANSPORTATION IMPACT FEES 339,000                                 11,956                     350,956      Project #20FTS Emergency Traffic Signal FS#50
302 REVENUES (288,044)               

302 30251901 567213 22MOS CAPITAL OUTLAY 300,000                                 (300,000)                  -              Project #22MOS. Solar Panels
302 30251901 567213 20FTS CAPITAL OUTLAY 762,717                                 11,956                     774,673      Project #20FTS Emergency Traffic Signal FS#50
302 EXPENDITURES (288,044)               

Exhibit "A" CONTINUED
STAFF RECOMMENDED ADJUSTMENTS
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THE CITY OF NEW SMYRNA BEACH - POLICE DEPARTMENT 

CONSIDER THE APPROVAL OF UPDATED STANDARD ASSURANCES REGARDING THE
VOCA GRANT. 

March 22, 2022

Background: 
The New Smyrna Beach Police Department received a grant in FY2021 for the Victims of
Crime Grant (VOCA) for the total amount of $89,734.33. The grant provides two full-time
Victim Advocate positions, enhancing services by the Police Department to the victims of
crime throughout the city. 

Findings: 
The Office of the Attorney General recently (03/02/2022) sent updated standard
assurances for this contract year. Updates include:
 
1. Cannot give another law enforcement agency sub award of this grant unless they are
accredited, certified and follow safe policing (we do not give sub awards).
 
2. Monitoring compliance in relation to civil rights and discrimination for sub recipients.
Must submit methods of monitoring compliance within 90 days of award to sub recipient
to the Office for Civil Rights (we do not award sub recipients). 
 
Both the police department and the assistant city attorney have compared the two
documents and agree to follow the the new document. It must be signed by the Police
Chief by March 30, 2022. We are asking the City Commission for authorization to have
Chief Coffin or his designee execute and submit the agreement to the revised conditions. 
 

Fiscal Analysis: 
There will be no financial impact. 

Strategic Plan Item: 
No

Staff Report Created By: Jessica Woodworth - Administrative Specialist III

Attachments:

2021UpdatedStandardAssurances.pdf
Previous standard assurances dated 10.21.pdf
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Award Conditions 

This award is offered subject to the conditions or limitations set forth in the Award Information, 

Project Information, Financial Information, and Award Conditions.  

1  

Applicability of Part 200 Uniform Requirements  

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, 

as adopted and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform 

Requirements") apply to this FY 2021 award from OJP. 

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this FY 2021 

award supplements funds previously awarded by OJP under the same award number (e.g., funds 

awarded during or before December 2014), the Part 200 Uniform Requirements apply with respect to all 

funds under that award number (regardless of the award date, and regardless of whether derived from 

the initial award or a supplemental award) that are obligated on or after the acceptance date of this FY 

2021 award.  

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards 

and subawards ("subgrants"), see the OJP website at 

https://ojp.gov/funding/Part200UniformRequirements.htm.  

Record retention and access: Records pertinent to the award that the recipient (and any subrecipient 

("subgrantee") at any tier) must retain -- typically for a period of 3 years from the date of submission of 

the final expenditure report (SF 425), unless a different retention period applies -- and to which the 

recipient (and any subrecipient ("subgrantee") at any tier) must provide access, include performance 

measurement information, in addition to the financial records, supporting documents, statistical 

records, and other pertinent records indicated at 2 C.F.R. 200.333. 

In the event that an award-related question arises from documents or other materials prepared or 

distributed by OJP that may appear to conflict with, or differ in some way from, the provisions of the 

Part 200 Uniform Requirements, the recipient is to contact OJP promptly for clarification.  

2  

Requirement to report actual or imminent breach of personally identifiable information (PII)  

The recipient (and any "subrecipient" at any tier) must have written procedures in place to respond in 

the event of an actual or imminent "breach" (0MB M-17-12) if it (or a subrecipient) - 1) creates, collects, 

uses, processes, stores, maintains, disseminates, discloses, or disposes of "Personally Identifiable 

Information (PII)" (2 CFR 200.1) within the scope of an OJP grantfunded program or activity, or (2) uses 

or operates a "Federal information system" (0MB Circular A-130). The recipient's breach procedures 

must include a requirement to report actual or imminent breach of PII to an OJP Program Manager no 

later than 24 hours after an occurrence of an actual breach, or the detection of an imminent breach. 
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3 

Safe policing and law enforcement subrecipients  

If this award is a discretionary award, the recipient agrees that it will not make any subawards to State, 

local, college, or university law enforcement agencies unless such agencies have  

been certified by an approved independent credentialing body or have started the certification process. 
To become certified, law enforcement agencies must meet two mandatory conditions:  
(1) the agency's use of force policies adhere to all applicable federal, state, and local laws; and 
(2) the agency's use of force policies prohibit chokeholds except in situations where use of deadly force 
is allowed by law. For detailed information on this certification requirement, see 
https://cops.usdoj.gov/SafePolicingEO. 
 

4  
Effect of failure to address audit issues  
 
The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as  
appropriate) may withhold award funds, or may impose other related requirements, if (as  
determined by the DOJ awarding agency) the recipient does not satisfactorily and promptly  
address outstanding issues from audits required by the Part 200 Uniform Requirements (or by the terms 
of this award), or other outstanding issues that arise in connection with audits,  
investigations, or reviews of DOJ awards. 
 

5  
Requirements of the award; remedies for non-compliance or for materially false statements  
 
The conditions of this award are material requirements of the award. Compliance with any  
assurances or certifications submitted by or on behalf of the recipient that relate to conduct  
during the period of performance also is a material requirement of this award.  
 
Limited Exceptions. In certain special circumstances, the U.S. Department of Justice ("DOJ'') may 
determine that it will not enforce, or enforce only in part, one or more requirements  
otherwise applicable to the award. Any such exceptions regarding enforcement, including any such 
exceptions made during the period of performance, are (or will be during the period of  
performance) set out through the Office of Justice Programs ("OJP") webpage entitled "Legal Notices: 
Special circumstances as to particular award conditions"  
(ojp.gov/funding/Explore/LegalNotices-AwardReqts.htm), and incorporated by reference into the 
award.  
 
By signing and accepting this award on behalf of the recipient, the authorized recipient official accepts 
all material requirements of the award, and specifically adopts, as if personally  
executed by the authorized recipient official, all assurances or certifications submitted by or on behalf of 
the recipient that relate to conduct during the period of performance.  
 
Failure to comply with one or more award requirements --whether a condition set out in full  
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below, a condition incorporated.by reference below, or an assurance or certification related to conduct 
during the award period --may result in OJP taking appropriate action with respect to the recipient and 
the award. Among other things, the OJP may withhold award funds, disallow costs, or suspend or 
terminate the award. DOJ, including OJP, also may take other legal action as appropriate. 
 
Any materially false, fictitious, or fraudulent statement to the federal government related to this award 
(or concealment or omission of a material fact) may be the subject of criminal  
prosecution (including under 18 U.S.C. 1001 and/or 1621, and/or 34 U.S.C. 10271-10273),  
and also may lead to imposition of civil penalties and administrative remedies for false claims or 
otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).  
 
Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, 
that provision shall first be applied with a limited construction so as to give it the  
maximum effect permitted by law. Should it be held, instead, that the provision is utterly invalid or -
unenforceable, such provision shall be deemed severable from this award. 
 

6  
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination -28 C.F.R. Part 38  
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 38 (as may be applicable from time to time), specifically  
including any applicable requirements regarding written notice to program beneficiaries and  
prospective program beneficiaries.  
 
Currently, among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of 
discrimination on the basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to 
attend or participate in a religious practice. Part 38, currently, also sets out rules and requirements that 
pertain to recipient and subrecipient ("subgrantee") organizations that engage in or conduct explicitly 
religious activities, as well as rules and requirements that pertain to recipients and subrecipients that 
are faith-based or religious organizations.  
 
The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal Regulations  
(currently accessible at https://www.ecfr.gov/cgi-bin/ECFR?page=browse), by browsing to Title 28-
Judicial Administration, Chapter 1, Part 38, under e-CFR "current" data. 
 

7  

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination -28 C.F.R. Part 42  
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 42, specifically including any applicable requirements in  
Subpart E of 28 C.F.R. Part 42 that relate to an equal employment opportunity program.  
 

8 
Compliance with DOJ regulations pertaining to civil rights and nondiscrimination -28 C.F.R. Part 54  
 

43



4 
 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements of 28 C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in  
certain "education programs."  
 

9  
Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)  
 
The recipient (and any subrecipient at any tier) must comply with, and is subject to, all  
applicable provisions of 41 U.S.C. 4712, including all applicable provisions that prohibit, under specified 
circumstances, discrimination against an employee as reprisal for the employee's  
disclosure of information related to gross mismanagement of a federal grant, a gross waste of federal 
funds, an abuse of authority relating to a federal grant, a substantial and specific danger to public health 
or safety, or a violation of law, rule, or regulation related to a federal grant.  
 
The recipient also must inform its employees, in writing (and in the predominant native language of the 
workforce), of employee rights and remedies under 41 U.S.C. 4712.  
 
Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this  
award, the recipient is to contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.  
 

10  
Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, 
trainings, and other events  
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, 
regulations, policies, and official DOJ guidance (including specific cost limits, prior approval and 
reporting requirements, where applicable) governing the use of federal funds for expenses related to 
conferences (as that term is defined by DOJ), including the provision of food and/or beverages at such 
conferences, and costs of attendance at such conferences.  
 
Information on the pertinent DOJ definition of conferences and the rules applicable to this  
award appears in the DOJ Grants Financial Guide (currently, as section 3.10 of "Postaward 
Requirements" in the "DOJ Grants Financial Guide"). 
 

11  
Requirement for data on performance and effectiveness under the award  
 
The recipient must collect and maintain data that measure the performance and effectiveness of work 
under this award. The data must be provided to OJP in the manner (including within  
the timeframes) specified by OJP in the program solicitation or other applicable written  
guidance. Data collection supports compliance with the Government Performance and Results Act 
(GPRA} and the GPRA Modernization Act of 2010, and other applicable laws.  
 

12  
Requirements related to "de minimis" indirect cost rate  
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A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the 
"de minimis" indirect cost rate described in 2 C.F.R. 200.414(f}, and that elects to  
use the "de minimis" indirect cost rate, must advise OJP in writing of both its eligibility and its election, 
and must comply with all associated requirements in the Part 200 Uniform Requirements.  
The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined by the Part 
200 Uniform Requirements.  
 

13  
Determination of suitability to interact with participating minors  
 
SCOPE. This condition applies to this award if it is indicated --in the application for the award (as 
approved by DOJ)(or in the application for any subaward, at any tier), the DOJ funding  
announcement (solicitation), or an associated federal statute --that a purpose of some or all of the 
activities to be carried out under the award (whether by the recipient, or a subrecipient at any tier) is to 
benefit a set of individuals under 18 years of age.  
 
The recipient, and any subrecipient at any tier, must make determinations of suitability before certain 
individuals may interact with participating minors. This requirement applies regardless of an individual's 
employment status.  
 
The details of this requirement are posted on the OJP web site at  
https://ojp.gov/funding/Explore/lnteract-Minors.htm (Award condition: Determination of  
suitability required, in advance, for certain individuals who may interact with participating  
minors), and are incorporated by reference here.  

14  
Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency 
outside of DOJ  
 
If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ,  
currently or at any time during the course of the period of performance under this award, the  
recipient must disclose that fact and certain related information to OJP by email at  
OJP.ComplianceReporting@ojp.usdoj.gov. For purposes of this disclosure, high risk includes any status 
under which a federal awarding agency provides additional oversight due to the recipient's past 
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure 
must include the following: 1. The federal awarding agency that currently designates the recipient high 
risk, 2. The date the recipient was designated high risk, 3. The high-risk point of contact at that federal 
awarding agency (name, phone number, and email address), and 4. The reasons for the high-risk status, 
as set out by the federal awarding agency. 
 

15 
Compliance with DOJ Grants Financial Guide  
 
References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as  
posted on the OJP website (currently, the "DOJ Grants Financial Guide" available at  
https://ojp.gov/financialguide/DOJ/index.htm), including any updated version that may be  
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posted during the period of performance. The recipient agrees to comply with the DOJ Grants Financial 
Guide.  
 

16  
Encouragement of policies to ban text messaging while driving  
 
Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 
Fed. Reg. 51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to 
adopt and enforce policies banning employees from text messaging while driving any vehicle during the 
course of performing work funded by this award, and to establish workplace safety policies and conduct 
education, awareness, and other outreach to decrease crashes caused by distracted drivers. 
 

17 
Compliance with general appropriations-law restrictions on the use of federal funds (FY 2021)  
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
restrictions on the use of federal funds set out in federal appropriations statutes. Pertinent restrictions, 
including from various "general provisions" in the Consolidated Appropriations Act, 2021, are set out at 
https://ojp.gov/funding/Explore/FY21 AppropriationsRestrictions.htm, and are incorporated by 
reference here.  
 
Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) 
would or might fall within the scope of an appropriations-law restriction, the recipient is to contact OJP 
for guidance, and may not proceed without the express prior written approval of OJP.  
 

18  
Potential imposition of additional requirements  
The recipient agrees to comply with any additional requirements that may be imposed by the DOJ 
awarding agency (OJP or OVW, as appropriate) during the period of performance for this award, if the 
recipient is designated as "high-risk" for purposes of the DOJ high-risk grantee list.  
 

19  
Employment eligibility verification for hiring under the award  
 
1. The recipient (and any subrecipient at any tier) must— 
 
A. Ensure that, as part of the hiring process for any position within the United States that is or will be 
funded (in whole or in part) with award funds, the recipient (or any subrecipient) properly verifies the 
employment eligibility of the individual who is being hired, consistent with the provisions of 8 U.S.C. 
1324a(a)(1). 
 
B. Notify all persons associated with the recipient (or any subrecipient) who are or will be involved in 
activities under this award of both— 
 
(1) this award requirement for verification of employment eligibility, and 
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(2) the associated provisions in 8 U.S.C. 1324a(a)(1) that, generally speaking, make it unlawful, in the 
United States, to hire (or recruit for employment) certain aliens.  
 
C. Provide training (to the extent necessary) to those persons required by this condition to be notified of 
the award requirement for employment eligibility verification and of the associated provisions of 8 
U.S.C. 1324a(a)(1 ). 
 
D. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform 
Requirements), maintain records of all employment eligibility verifications pertinent to compliance with 
this award condition in accordance with Form 1-9 record retention requirements, as well as records of 
all pertinent notifications and trainings.  
 
2. Monitoring  
 
The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this 
condition.  
 
3. Allowable costs 
 
To the extent that such costs are not reimbursed under any other federal program, award  
funds may be obligated for the reasonable, necessary, and allocable costs (if any) of actions designed to 
ensure compliance with this condition.  
 
4. Rules of construction 
 
A. Staff involved in the hiring process 
 
For purposes of this condition, persons "who are or will be involved in activities under this  
award" specifically includes (without limitation) any and all recipient (or any subrecipient)  
officials or other staff who are or will be involved in the hiring process with respect to a position that is 
or will be funded (in whole or in part) with award funds.  
 
B. Employment eligibility confirmation with E-Verify 
 
For purposes of satisfying the requirement of this condition regarding verification of  
employment eligibility, the recipient (or any subrecipient) may choose to participate in, and  
use, E-Verify (www.e-verify.gov), provided an appropriate person authorized to act on behalf of the 
recipient (or subrecipient) uses E-Verify (and follows the proper E-Verify procedures, including in the 
event of a "Tentative Nonconfirmation" or a "Final Nonconfirmation") to confirm employment eligibility 
for each hiring for a position in the United States that is or will be funded (in whole or in part) with 
award funds.  
 
C. "United States" specifically includes the District of Columbia, Puerto Rico, Guam, the Virgin Islands of 
the United States, and the Commonwealth of the Northern Mariana Islands. 
 
D. Nothing in this condition shall be understood to authorize or require any recipient, any 
subrecipient at any tier, or any person or other entity, to violate any federal law, including any 
applicable civil rights or nondiscrimination law. 
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E. Nothing in this condition, including in paragraph 4.B., shall be understood to relieve any 
recipient, any subrecipient at any tier, or any person or other entity, of any obligation otherwise 
imposed by law, including 8 U.S.C. 1324a(a)(1 ).   
 
Questions about E-Verify should be directed to OHS. For more information about E-Verify visit the E-
Verify website (https://www.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov. E-Verify employer 
agents can email E-Verify at E-VerifyEmployerAgent@dhs.gov.  
 
Questions about the meaning or scope of this condition should be directed to OJP, before  
award acceptance.  
 

20  
Restrictions and certifications regarding non-disclosure agreements and related matters  
 
No recipient or subrecipient ("subgrantee") under this award, or entity that receives a  
procurement contract or subcontract with any funds under this award, may require any  
employee or contractor to sign an internal confidentiality agreement or statement that prohibits or 
otherwise restricts, or purports to prohibit or restrict, the reporting (in accordance with law) of waste, 
fraud, or abuse to an investigative or law enforcement representative of a federal department or agency 
authorized to receive such information. 
  
The foregoing is not intended, and shall not be understood by the agency making this award, to 
contravene requirements applicable to Standard Form 312 (which relates to classified information), 
Form 4414 (which relates to sensitive compartmented information), or any other form issued by a 
federal department or agency governing the nondisclosure of classified information.  
 
1. In accepting this award, the recipient-- 
 
a.  represents that it neither requires nor has required internal confidentiality agreements or statements 
from employees or contractors that currently prohibit or otherwise currently restrict (or purport to 
prohibit or restrict) employees or contractors from reporting waste, fraud, or abuse as described above; 
and 

 
b. certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to 
execute agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), 
reporting of waste, fraud, or abuse as described above, it will immediately stop any further obligations 
of award funds, will provide prompt written notification to the federal agency making this award, and 
will resume (or permit resumption of) such obligations only if expressly authorized to do so by that 
agency. 
 
2. If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement 
contracts, or both— 
 
a. it represents that— 
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(1) it has determined that no other entity that the recipient's application proposes may or will receive 
award funds {whether through a subaward ("subgrant"), procurement contract, or subcontract under a 
procurement contract) either requires or has required internal confidentiality agreements or statements 
from employees or contractors that currently prohibit or otherwise currently restrict (or purport to 
prohibit or restrict) employees or contractors from reporting waste, fraud, or abuse as described above; 
and 

 
(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this 
representation; and  
 
b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that 
receives funds under this award is or has been requiring its employees or contractors to execute 
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), 
reporting of waste, fraud, or abuse as described above, it will immediately stop any further obligations 
of award funds to or by that entity, will provide prompt written notification to the federal agency 
making this award, and will resume (or permit resumption of) such obligations only if expressly 
authorized to do so by that agency. 
 

21  
Reclassification of various statutory provisions to a new Title 34 of the United States Code  
 
On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were 
editorially reclassified (that is, moved and renumbered) to a new Title 34, entitled "Crime Control and 
Law Enforcement." The reclassification encompassed a number of statutory provisions pertinent to OJP 
awards (that is, OJP grants and cooperative agreements), including many provisions previously codified 
in Title 42 of the U.S. Code.  
 
Effective as of September 1, 2017, any reference in this award document to a statutory provision that 
has been reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory 
provision as reclassified to Title 34. This rule of construction specifically includes references set out in 
award conditions, references set out in material incorporated by reference through award conditions, 
and references set out in other award requirements.  
 

22  

OJP Training Guiding Principles  
 
Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- 
develops or delivers with OJP award funds must adhere to the OJP Training Guiding Principles for 
Grantees and Subgrantees, available at  
https://ojp.gov/funding/lmplement/TrainingPrinciplesForGrantees-Subgrantees.htm.  
 

23  
All subawards ("subgrants") must have specific federal authorization  
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements for authorization of any subaward. This condition applies to agreements that -for 
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purposes of federal grants administrative requirements -- OJP considers a "subaward" (and therefore 
does not consider a procurement "contract").  
 
The details of the requirement for authorization of any subaward are posted on the OJP web site at 
https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition: All subawards 
("subgrants") must have specific federal authorization), and are incorporated by reference here.  
 

24  
Requirements related to System for Award Management and Universal Identifier Requirements 
 
The recipient must comply with applicable requirements regarding the System for Award Management 
(SAM), currently accessible at https://www.sam.gov/. This includes applicable requirements regarding 
registration with SAM, as well as maintaining the currency of information in SAM.  
 
The recipient also must comply with applicable restrictions on subawards ("subgrants") to firsttier 
subrecipients (first-tier "subgrantees"), including restrictions on subawards to entities that do not 
acquire and provide (to the recipient) the unique entity identifier required for SAM registration. 
  
The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on 
the OJP web site at https://ojp.gov/funding/Explore/SAM.htm (Award condition: System for Award 
Management (SAM) and Universal Identifier Requirements), and are incorporated by reference here.  
 
This condition does not apply to an award to an individual who received the award as a natural person 
(i.e., unrelated to any business or non-profit organization that he or she may own or operate in his or 
her name).  
 

25  
Restrictions on "lobbying"  
 
In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or 
any subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the 
enactment, repeal, modification, or adoption of any law, regulation, or policy, at any level of 
government. See 18 U.S.C. 1913. (There may be exceptions if an applicable federal statute specifically 
authorizes certain activities that otherwise would be barred by law.)  
 
Another federal law generally prohibits federal funds awarded by OJP f�om being used by the recipient, 
or any subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, 
a Member of Congress, or Congress (or an official or employee of any of them) with respect to the 
awarding of a federal grant or cooperative agreement, subgrant, contract, subcontract, or loan, or with 
respect to actions such as renewing, extending, or modifying any such award. See 31 U.S.C. 1352. 
Certain exceptions to this law apply, including an exception that applies to Indian tribes and tribal 
organizations.  
 
Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) 
would or might fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, 
and may not proceed without the express prior written approval of OJP.  
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26  
Specific post-award approval required to use a noncompetitive approach in any procurement contract 
that would exceed $250,000  
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements to obtain specific advance approval to use a noncompetitive approach in any procurement 
contract that would exceed the Simplified Acquisition Threshold (currently,  
$250,000). This condition applies to agreements that -- for purposes of federal grants administrative 
requirements -- OJP considers a procurement "contract" (and therefore does not consider a subaward). 
 
The details of the requirement for advance approval to use a noncompetitive approach in a 
procurement contract under an OJP award are posted on the OJP web site at  
https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm (Award condition: Specific post-
award approval required to use a noncompetitive approach in a procurement contract (if contract would 
exceed $250,000), and are incorporated by reference here.  
 

27  
Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting 
requirements and OJP authority to terminate award)  
 
The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 
requirements (including requirements to report allegations) pertaining to prohibited conduct related to 
the trafficking of persons, whether on the part of recipients, subrecipients  
("subgrantees"), or individuals defined (for purposes of this condition) as "employees" of the recipient 
or of any subrecipient. 
 
The details of the recipient's obligations related to prohibited conduct related to trafficking in persons 
are posted on the OJP web site at https://ojp.gov/funding/Explore/ProhibitedConductTrafficking.htm 
(Award condition: Prohibited conduct by recipients and subrecipients related to trafficking in persons 
(including reporting requirements and OJP authority to terminate award)), and are incorporated by 
reference here.  
 
 

28  
Requirement to report potentially duplicative funding  
 
If the recipient currently has other active awards of federal funds, or if the recipient receives any other 
award of federal funds during the period of performance for this award, the recipient promptly must 
determine whether funds from any of those other federal awards have been, are being, or are to be 
used (in whole or in part) for one or more of the identical cost items for which funds are provided under 
this award. If so, the recipient must promptly notify the DOJ awarding agency (OJP or OVW, as 
appropriate) in writing of the potential duplication, and, if so requested by the DOJ awarding agency, 
must seek a budget-modification or change-ofproject-scope Grant Award Modification (GAM) to 
eliminate any inappropriate duplication of funding.  
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29  
Reporting potential fraud, waste, and abuse, and similar misconduct  
 
The recipient, and any subrecipients ("subgrantees"} at any tier, must promptly refer to the DOJ Office 
of the Inspector General (OIG} any credible evidence that a principal, employee, agent, subrecipient, 
contractor, subcontractor, or other person has, in connection with funds under this award-- (1) 
submitted a claim that violates the False Claims Act; or (2) committed a criminal or civil violation of laws 
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct.  
 
Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be 
reported to the OIG by-'--(1) online submission accessible via the OIG webpage at 
https://oig.justice.gov/hotline/contact-grants.htm (select "Submit Report Online"); (2) mail directed to: 
U.S. Department of Justice, Office of the Inspector General, Investigations Division, ATTN: Grantee 
Reporting, 950 Pennsylvania Ave., NW, Washington, DC 20530; and/or (3) by facsimile directed to the 
DOJ OIG Investigations Division (Attn: Grantee Reporting) at (202) 616-9881 (fax}.  
 
Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.  
 

30  

VOCA Requirements  
The recipient assures that the State and its subrecipients will comply with the conditions of the Victims 
of Crime Act (VOCA) of 1984, sections 1404(a}(2), and 1404(b)(1} and (2), 34 U.S.C. 20103(a}(2} and 
(b}(1} and (2) (and the applicable program guidelines and regulations}, as required. Specifically, the State 
certifies that funds under this award will:  
 
a) be awarded only to eligible victim assistance organizations, 34 U.S.C. 20103(a)(2); 
 
b} not be used to supplant State and local public funds that would otherwise be available for crime 
victim assistance, 34 U.S.C. 20103(a)(2), or for administering the state victim assistance program, 34 
U.S.C. 2011 0(h}; and 
 
c) be allocated in accordance with program guidelines or regulations implementing 34 U.S.C. 
20103(a)(2)(A) and 34 U.S.C. 20103(a)(2)(B) to, at a minimum, assist victims in the following categories: 
sexual assault, child abuse, domestic violence, and underserved victims of violent crimes as identified by 
the State. 
 

31  
The recipient must receive and engage in any training and technical assistance activities  
recommended by the Office for Victims of Crime.  
 

32  
FFATA reporting: Subawards and executive compensation  
 
The recipient must comply with applicable requirements to report first-tier subawards  
("subgrants") of $30,000 or more and, in certain circumstances, to report the names and total 
compensation of the five most highly compensated executives of the recipient and first-tier  
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subrecipients (first-tier "subgrantees") of award funds. The details of recipient obligations,  
which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA}, are posted 
on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm (Award  
condition: Reporting Subawards and Executive Compensation), and are incorporated by  
reference here.  
 
This condition, including its reporting requirement, does not apply to-- (1) an award of less than 
$30,000, or (2) an award made to an individual who received the award as a natural person (i.e., 
unrelated to any business or non-profit organization that he or she may own or operate in his or her 
name).  
 

33  
"Methods of Administration" - monitoring compliance with civil rights laws and  
nondiscrimination provisions 
 
The recipient's monitoring responsibilities include monitoring of subrecipient compliance with 
applicable federal civil rights laws and nondiscrimination provisions. Within 90 days of the date of award 
acceptance, the recipient must submit to OJP's Office for Civil Rights (at  
CivilRightsMOA@usdoj.gov) written Methods of Administration ("MOA'') for subrecipient  
monitoring with respect to civil rights requirements. In addition, upon request by OJP (or by  
another authorized federal agency), the recipient must make associated documentation  
available for review.  
 
The details of the recipient's obligations related to Methods of Administration are posted on the OJP 
web site at https://ojp.gov/funding/Explore/StateMethodsAdmin-FY2017update.htm  
(Award condition: "Methods of Administration" - Requirements applicable to States (FY 2017 Update)), 
and are incorporated by reference here. 
 

34 
The Victims of Crime Act (VOCA) of 1984 states that VOCA funds are available during the federal fiscal 
year in which the award was actually made, plus the following three fiscal years. At the end of this 
period, VOCA funds will be deobligated. OJP has no discretion to permit extensions beyond the statutory 
period. (E.g., VOCA funds awarded in FY 2021, are available until the end of FY 2024).  
 

35 
Discrimination Findings  
The recipient assures that in the event that a Federal or State court or Federal or State administrative 
agency makes a finding of discrimination after a due process hearing on the ground of race, religion, 
national origin, sex, or disability against a recipient of victim assistance formula funds under this award, 
the recipient will forward a copy of the findings to the Office for Civil Rights of OJP.  
 

36  
Recipient integrity and performance matters: Requirement to report information on certain civil, 
criminal, and administrative proceedings to SAM and FAPIIS  
 

53



14 
 

The recipient must comply with any and all applicable requirements regarding reporting information on 
civil, criminal, and administrative proceedings connected with (or connected to the performance of) 
either this OJP award or any other grant, cooperative agreement, or  
procurement contract from the federal government. Under certain circumstances, recipients of OJP 
awards are required to report information about such proceedings, through the federal System for 
Award Management (known as "SAM"), to the designated federal integrity and performance system 
(currently, "FAPIIS"). 
 
The details of recipient obligations regarding the required reporting (and updating) of information on 
certain civil, criminal, and administrative proceedings to the federal designated integrity and 
performance system (currently, "FAPIIS") within SAM are posted on the OJP web site at 
https://ojp.gov/funding/FAPIIS.htm (Award condition: Recipient Integrity and  
Performance Matters, including Recipient Reporting to FAPIIS), and are incorporated by reference here. 
 
 

By the affixed signature below, the signee attests to having read and understood the 2021-2022 Award 

Conditions, as provided in conjunction with this acknowledgement form. 

 
Agency Approval 
 
 
_________________________________ 
Print Name and Title        
 
 
_________________________________ 
Signature  
 
 
_________________________________ 
Date 
 
 
_____________________________________________________ 
Organization Name 
 
 
_____________________________________________________ 
Grant Number 
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OFFICE OF THE FLORIDA ATTORNEY GENERAL

VOCA 2021-2022

Organization: New Smyrna Beach Police Department

Grant No.: VOCA-2021-New Smyrna Beach Police D-00539

Standard Assurances

U.S. Department of Justice

Office of Justice Programs

Office for Victims of Crime

AWARD CONTINUATION

SHEET

Grant

1. Requirements of the award; remedies for non-compliance or for materially false statements

 

The conditions of this award are material requirements of the award. Compliance with any assurances or 

certifications submitted by or on behalf of the recipient that relate to conduct during the period of 

performance also is a material requirement of this award.

 

Limited Exceptions. In certain special circumstances, the U.S. Department of Justice (“DOJ”) may 

determine that it will not enforce, or enforce only in part, one or more requirements otherwise applicable 

to the award. Any such exceptions regarding enforcement, including any such exceptions made during 

the period of performance, are (or will be during the period of performance) set out through the Office of 

Justice Programs (“OJP”) webpage entitled “Legal Notices: Special circumstances as to particular 

award conditions” (ojp.gov/funding/Explore/Legal Notices-AwardReqts.htm), and incorporated by 

reference into the award.

 

By signing and accepting this award on behalf of the recipient, the authorized recipient official accepts 

all material requirements of the award, and specifically adopts, as if personally executed by the 

authorized recipient official, all assurance or certifications submitted by or on behalf of the recipient that 

relate to conduct during the period of performance.

 

Failure to comply with any one or more of these award requirements—whether a condition set out in full 

below, a condition incorporated by reference below, or a certification or assurance related to conduct 

during the award period—may result in the Office of Justice Programs (“OJP”) taking appropriate action 

with respect to the recipient and the award. Among other things, the OJP may withhold award funds, 

disallow costs, or suspend or terminate the award. DOJ, including OJP, also may take other legal action 

as appropriate.

 

Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or 

concealment or omission of a material fact) may be the subject of criminal prosecution (including under 

18 U.S.C. 1001 and/or 1621, and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil 

penalties and administrative remedies for false claims or otherwise (including under 31 U.S.C. 

3729-3730 and 3801-3812).

 

Should any provision of a requirement of this award be held to be invalid or -unenforceable by its terms, 

that provision shall first be applied with a limited construction so as to give it the maximum effect 

permitted by law. Should it be held, instead, that the provision is utterly invalid or unenforceable, such 

provision shall be deemed severable from this award.
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2. Applicability of Part 200 Uniform Requirements

 

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 

200, as adopted and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the “Part 200 Uniform 

Requirements”) apply to this FY 2020 award from OJP.

 

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this FY 2020 

award supplements funds previously awarded by OJP under the same award number (e.g., funds 

awarded during or before December 2014), the Part 200 Uniform Requirements apply with respect to all 

funds under that award number (regardless of the award date, and regardless of whether derived from 

the initial award or a supplemental award) that are obligated on or after the acceptance date of this FY 

2020 award.

 

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP 

awards and subawards (“subgrants”), see the OJP website at 

https://ojp.gov/funding/Part200UniformRequirements.htm.

 

Record retention and access: Records pertinent to the award that the recipient (and any subrecipient 

(“subgrantee”) at any tier) must retain – typically for a period of 3 years from the date of submission of 

the final expenditure report (SF 425), unless a different retention period applies – and to which the 

recipient (and any subrecipient (“subgrantee”) at any tier) must provide access, include performance 

measurement information, in addition to the financial records, supporting documents, statistical records, 

and other pertinent records indicated at 2 C.F.R. 200.333.

 

In the event that an award-related question arises from documents or other materials prepared or 

distributed by OJP that may appear to conflict with, or differ in some way from, the provisions of the Part 

200 Uniform Requirements, the recipient is to contact OJP promptly for clarification.

3. Compliance with DOJ Grants Financial Guide

  

References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the 

OJP website (currently, the "DOJ Grants Financial Guide" available at 

https://ojp.gov/financialguide/DOJ/index.htm), including any updated version that may be posted during 

the period of performance. The recipient agrees to comply with the DOJ Grants Financial Guide.

4. Reclassification of various statutory provisions to a new Title 34 of the United States Code

 

On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code 

were editorially reclassified to a new Title 34, entitled "Crime Control and Law Enforcement." The 

reclassification encompassed a number of statutory provisions pertinent to OJP awards (that is, OJP 

grants and cooperative agreements), including many provisions previously codified in Title 42 of the U.S. 

Code.
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Effective as of September 1, 2017, any reference in this award document to a statutory provision that 

has been reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory 

provision as reclassified to Title 34. This rule of construction specifically includes references set out in 

award conditions, references set out in material incorporated by reference through award conditions, 

and references set out in other award requirements.

5. Requirements related to “de minimis” indirect cost rate

 

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the 

“de minimis” indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the “de minimis” 

indirect cost rate, must advise OJP in writing of both its eligibility and its election, and must comply with 

all associated requirements in the Part 200 Uniform Requirements. The “de minimis” rate may be 

applied only to modified total direct costs (MTDC) as defined by the Part 200 Uniform Requirements.

6. Requirement to report potentially duplicative funding

 

If the recipient currently has other active awards of federal funds, or if the recipient receives any other 

award of federal funds during the period of performance for this award, the recipient promptly must 

determine whether funds from any of those other federal awards have been, are being, or are to be used 

(in whole or in part) for one or more of the identical cost items for which funds are provided under this 

award. If so, the recipient must promptly notify the DOJ awarding agency (OJP or OVW, as appropriate), 

in writing of the potential duplication, and, if so requested by the DOJ awarding agency and/or OAG, 

must seek a budget-modification or change-of-project-scope grant adjustment notice (GAN) to eliminate 

any inappropriate duplication of funding.

7. Requirements related to System for Award Management and Universal Identifier Requirements

 

The recipient must comply with applicable requirements regarding the System for Award Management 

(SAM), currently accessible at https://www.sam.gov/. This includes applicable requirements regarding 

registration with SAM, as well as maintaining the currency of information in SAM.

 

The recipient also must comply with applicable restrictions on subawards (“subgrants”) to first-tier 

subrecipients (first-tier “subgrantees”), including restrictions on subawards to entities that do not acquire 

and provide (to the recipient) the unique entity identifier required for SAM registration.

 

The details of the recipient’s obligations related to SAM and to unique entity identifiers are posted on the 

OJP web site at https://ojp.gov/funding/Explore/SAM.htm (Award condition: System for Award 

Management (SAM) and Universal Identifier Requirements), and are incorporated by the reference here.

 

This condition does not apply to an award, to an individual who received the award as a natural person 

(i.e., unrelated to any business or non-profit organization that he or she may own or operate in his or her 

name).
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8. Employment eligibility verification for hiring under the award

 

1. The recipient (and any "subrecipient" at any tier) must—

 

A. Ensure that, as part of the hiring process for any position within the United States that is or will be 

funded (in whole or in part) with award funds, the recipient (or any subrecipient) properly verifies the 

employment eligibility of the individual who is being hired, consistent with the provision of 8 U.S.C. 

1324a(a) and (2).

  

B. Notify all persons associated with the recipient (or any subrecipient) who are or will be involved in 

activities under this award of both—

  

(1) this award requirement for verification of employment eligibility, and

 

(2) the associated provisions in 8 U.S.C. 1324a(a)(1) and (2) that, generally speaking, make it unlawful, 

in the United States, to hire (or recruit for employment) certain aliens.

 

C. Provide training (to the extent necessary) to those persons required by this condition to be notified of 

the award requirement for employment eligibility verification and of the associated provisions of 8 U.S.C. 

1324a(a)(1) and (2).

 

D. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform 

Requirements), maintain records of all employment eligibility verifications pertinent to compliance with 

this award condition in accordance with Form I-9 record retention requirements, as well as records of all 

pertinent notifications and trainings.

 

2. Monitoring

 

The recipient’s monitoring responsibilities include monitoring of subrecipient compliance with this 

condition.

 

3. Allowable costs

 

To the extent that such costs are not reimbursed under any other federal program, award funds may be 

obligated for the reasonable, necessary, and allocable costs (if any) of actions designed to ensure 

compliance with this condition.

 

4. Rules of construction

 

A. Staff involved in the hiring process

 

For purposes of this condition, persons “who are or will be involved in activities under this award” 
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specifically includes (without limitation) any and all recipient (or any subrecipient) officials or other staff 

who are or will be involved in the hiring process with respect to a position that is or will be funded (in 

whole or in part) with award funds.

 

B. Employment eligibility confirmation with E-Verify

 

For purposes of satisfying the requirement of this condition regarding verification of employment 

eligibility, the recipient (or any subrecipient) may choose to participate in, and use, E- Verify 

(www.e-verify.gov), provided an appropriate person authorized to act on behalf of the recipient (or 

subrecipient) uses E-Verify (and follows the proper E-Verify procedures, including in the event of a 

“Tentative Nonconfirmation” or a “Final Nonconfirmation”) to confirm employment eligibility for each hiring 

for a position in the United States that is or will be funded (in whole or in part) with award funds.

 

C. “United States” specifically includes the District of Columbia, Puerto Rico, Guam, the Virgin Islands of 

the United States, and the Commonwealth of the Northern Mariana Islands.

 

D. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at 

any tier, or any person or other entity, to violate any federal law, including any applicable civil rights or 

nondiscrimination law.

 

E. Nothing in this condition, including in paragraph 4.B., shall be understood to relieve any recipient, any 

subrecipient at any tier, or any person or other entity, of any obligation otherwise imposed by law, 

including 8 U.S.C. 1324a(a)(1) and (2).

 

Questions about E-Verify should be directed to DHS. For more information about E-Verify visit the 

E-Verify website (https://www.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov. E-Verify employer 

agents can email E-Verify at E-VerifyEmployerAgent@dhs.gov.

 

Questions about the meaning or scope of this condition should be directed to OJP, before award 

acceptance.

9. Requirement to report actual or imminent breach of personally identifiable information (PII)

 

The recipient (and any “subgrantee” at any tier), must have written procedures in place to respond in the 

event of an actual or imminent “breach” (0MB M-17-12) if it (or a subrecipient) – (1) creates, collects 

,uses, processes, stores, maintains, disseminates, discloses, or disposes of “personally identifiable 

information (P11)” (2 CFR 200.79) within the scope of an OJP grant-funded program or activity, or (2) 

uses or operates a “Federal information system” (OMB Circular A-130). The recipient’s breach 

procedures must include a requirement to report actual or imminent breach of P11 to an OJP Program 

Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an imminent 

breach.

10. All subawards (“subgrants”) must have specific federal authorization
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The recipient, and any subrecipient (“subgrantee”) at any tier, must comply with all applicable 

requirements for authorization of any subaward. This condition applies to agreements that—for purposes 

of federal grants administrative requirements—OJP considers a “subaward” (and therefore does not 

consider a procurement “contract”).

 

The details of the requirements for authorization of any subaward are posted on the OJP web site at 

https://ojp.gov/funding/Explore/SubawardAuthorization.htm (Award condition: All subawards 

(“subgrants”) must have specific federal authorization), and are incorporated by reference here.

11. Specific post-award approval required to use a noncompetitive approach in any procurement contract 

that would exceed $250,000

 

The recipient, and any subrecipient (“subgrantee”) at any tier, must comply with all applicable 

requirements to obtain specific advance approval to use a noncompetitive approach in any procurement 

contract that would exceed the Simplified Acquisition Threshold (currently, $250,000). This condition 

applies to agreements that—for purposes of federal grants administrative requirements—OJP 

considers a procurement “contract” (and therefore does not consider a subaward).

 

The details of the requirement for advance approval to use a noncompetitive approach in a procurement 

contract under an OJP award are posted on the OJP web site at 

https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm (Award condition: Specific post-award 

approval required to use a noncompetitive approach in a procurement contract (if contract would exceed 

$250,000)), and are incorporated by reference here.

12. Unreasonable restrictions on competition under the award; association with federal government

SCOPE. This condition applies with respect to any procurement of property or services that is funded (in 

whole or in Part) by this award, whether by the recipient or by a subrecipient at any tier, and regardless 

of the dollar amount of the purchase or acquisition, the method of procurement, or the nature of any legal 

instrument used. The provisions of this condition must be among those included in any subaward (at any 

tier).

1. No discrimination, in procurement transactions, against associates of the federal government

Consistent with the (DOJ) Part 200 Uniform Requirements-including as set at 2 C.F.R. 200.300 

(requiring awards to be “manage[d] and administer[ed] in a manner so as to ensure that Federal funding 

is expended and associated programs are implemented in full accordance with U.S. statutory and public 

policy requirements”) and 200.319(a) (generally requiring “[a]ll procurement transactions [to] be 

conducted in a manner providing full and open competition” and forbidding practices “restrictive of 

competition ,” such as “[p]lacing unreasonable requirements on firms in order for them to qualify to do 

business” and taking “[a]ny arbitrary action in the procurement process”) – no recipient (or subrecipient, 

at any tier) may (in any procurement transaction) discriminate against any person or entity on the basis of 
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such person or entity’s status as an “associate of the federal government” (or on the basis of such 

person or entity’s status as a parent, affiliate, or subsidiary of such an associate), except as expressly 

set out in 2 C.F.R. 200.319(a) or as specifically authorized by USDOJ.

2. Monitoring

The recipient’s monitoring responsibilities include monitoring of subrecipient compliance with this 

condition.

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be 

obligated for the reasonable, necessary, and allocable costs (if any) of actions designed to ensure 

compliance with this condition.

4. Rules of construction

A. The term “associate of the federal government” means any person or entity engaged or employed (in 

the past or at present) by or on behalf of the federal government – as an employee, contractor or 

subcontractor (at any tier), grant recipient or “subrecipient (at any tier), agent, or otherwise – in 

undertaking any work, project, or activity for or on behalf of (or in providing goods or services to or on 

behalf of) the federal government, and includes any applicant for such employment or engagement, and 

any person or entity committed by legal instrument to undertake such work, project, or activity (or to 

provide such goods or services) in future.

B. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at 

any tier, or any person or other entity, to violate any federal law, including any applicable civil rights or 

nondiscrimination law.

13. Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting 

requirements and OJP authority to terminate award)

 

The recipient, and any subrecipient (“subgrantee”) at any tier, must comply with all applicable 

requirements (including requirements to report allegations) pertaining to prohibited conduct related to 

the trafficking of persons, whether on the part of recipients, subrecipients (“subgrantees”), or individuals 

defined (for purposes of this condition) as “employees” of the recipient or of any subrecipient.

 

The details of the recipient’s obligations related to prohibited conduct related to trafficking in persons 

are posted on the OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm 

(Award condition: Prohibited conduct by recipients and subrecipients related to trafficking in persons 

(including reporting requirements and OJP authority to terminate award)), and are incorporated by 

reference here.
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14. Determination of suitability to interact with participating minors

 

SCOPE. The condition applies to this award if it is indicated – in the application for the award (as 

approved by DOJ)(or in the application for any subaward, at any tier), the DOJ funding announcement 

(solicitation), or an associated federal statute – that a purpose of some or all of the activities to be 

carried out under the award (whether by the recipient, or subrecipient at any tier) is to benefit a set of 

individuals under 18 years of age.

 

The recipient, and any subrecipient at any tier, must make determinations of suitability before certain 

individuals may interact with participating minors. This requirement applies regardless of an individual’s 

employment status.

 

The details of this requirement are posted on the OJP web site at 

https://ojp.gov/funding/Expore/Interact-Minors.htm (Award condition: Determination of suitability required, 

in advance, for certain individuals who may interact with participating minors), and are incorporated by 

reference here.

15. Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, 

trainings, and other events

 

The recipient, and any subrecipient (“subgrantee”) at any tier, must comply with all applicable laws, 

regulations, policies, and official DOJ guidance (including specific cost limits, prior approval and 

reporting requirements, where applicable) governing the use of federal funds for expenses related to 

conferences (as that term is defined by DOJ), including the provision of food and/or beverages at such 

conferences, and costs of attendance at such conferences.

 

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears 

in the DOJ Grants Financial Guide (currently, as section 3.10 of “Postaward Requirements” in the DOJ 

Grants Financial Guide”).

16. Requirement for data on performance and effectiveness under the award

 

The recipient must collect and maintain data that measure the performance and effectiveness of work 

under this award. The data must be provided to OJP in the manner (including within the timeframes) 

specified by OJP in the program solicitation or other applicable written guidance . Data collection 

supports compliance with the Government Performance and Results Act (GPRA) and the GPRA 

Modernization Act of 2010, and other applicable laws.

17. OJP Training Guiding Principles

 

Any training or training materials that recipient—or any subrecipient (“subgrantee”) at any tier—develops 

or delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and 

Subgrantees, available at 
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https://ojp.gov/funding/Implement/TrainingPrinciplesForGrantees-Subgrantees.htm.

18. Effect of failure to address audit issues

 

The recipient understands and agrees that the DOJ award agency (OJP or OVW, as appropriate) may 

withhold award funds, or may impose other related requirements, if (as determined by the DOJ awarding 

agency) the recipient does not satisfactorily and promptly address outstanding issues from audits 

required by the Part 200 Uniform Requirements (or by the terms of this award), or other outstanding 

issues that arise in connection with audits, investigations, or reviews of DOJ awards.

19. Potential imposition of additional requirements

 

The recipient agrees to comply with any additional requirements that may be imposed by the DOJ 

awarding agency (OJP or OVW, as appropriate) during the performance of this award, if the recipient is 

designated as “high-risk” for purposes of the DOJ high-risk grantee list.

20. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination – 28 C.F.R. Part 42

 

The recipient, and any subrecipient (“subgrantee”) at any tier, must comply with all applicable 

requirements of 28 C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 

C.F.R. Part 42 that relate to an equal employment opportunity program.

21. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54

 

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable 

requirements of 28 C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain 

"education programs."

22. Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

 

The recipient, and any subrecipient (“subgrantee”) at any tier, must comply with all applicable 

requirements of 28 C.F.R. Part 38 (as may be applicable from time to time), specifically including any 

applicable requirements regarding written notice to program beneficiaries and prospective program 

beneficiaries.

 

Currently, among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of 

discrimination on the basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to 

attend or participate in a religious practice. Part 38, currently, also sets out rules and requirements that 

pertain to recipient and subrecipient (“subgrantee”) organizations that engage in or conduct explicitly 

religious activities, as well as rules and requirements that pertain to recipients and subrecipients that are 

faith-based or religious organizations.

  

The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal Regulations (currently 
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accessible at https://www.ecfr.gov/cgi-bin/ECFR?page=browse), by browsing to Title 28-Judicial 

Administration, Chapter 1, Part 38, under e-CFR “current” data.

23. Restrictions on “lobbying”

 

In general, as a matter of federal law, federal funds awards by OJP may not be used by the recipient, or 

any subrecipient (“subgrantee”) at any tier, either directly or indirectly, to support or oppose the 

enactment, repeal, modification, or adoption of any law, regulation, or policy, at any level of government. 

See 18 U.S.C. 1913. (There may be exceptions if an applicable federal statute specifically authorizes 

certain activities that otherwise would be barred by law).

 

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient , 

or any subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a 

Member of Congress, or Congress (or an official or employee of any of them) with respect to the 

awarding of a federal grant or cooperative agreement, subgrant, contract, subcontract, or loan, or with 

respect to actions such as renewing, extending, or modifying any such award. See 31 U.S.C. 1352. 

Certain exceptions to this law apply, including an exception that applies to Indian tribes and tribal 

organizations.

 

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) 

would or might fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, 

and may not proceed without the express prior written approval of OJP.

24. Compliance with general appropriations-law restrictions on the use of federal funds ( FY 2020). The 

recipient, and any subrecipient (“subgrantee”) at any tier, must comply with all applicable restrictions on 

the use of federal funds set out in federal appropriations statutes. Pertinent restrictions that may be set 

out in applicable appropriations acts are indicated at 

https://ojp.gov/funding/Explore/FY20AppropriationsRestrictions.htm, and are incorporated by reference 

here. Should a question arise as to whether a particular use of federal funds by a recipient (or a 

subrecipient) would or might fall within the scope of an appropriations-law restriction, the recipient is to 

contact OJP for guidance, and may not proceed without the express prior written approval of OJP.

25. Reporting potential fraud, waste, and abuse, and similar misconduct

 

The recipient, and any subrecipients (“subgrantees”) must promptly refer to the DOJ Office of the 

Inspector General (OIG) any credible evidence that a principal, employee, agent, subrecipient, 

contractor, subcontractor, or other person has, in connection with funds under this award— (1) submitted 

a claim that violates the False Claim Act; or (2) committed a criminal or civil violation of laws pertaining 

to fraud, conflict of interest, bribery, gratuity, or similar misconduct.

 

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be 

reported to the OIG by—(1) online submission accessible via the OIG webpage at 

https://oig.justice.gov/hotline/contact-grants.htm (select “Submit Report Online”): (2) mail directed to: U.S. 
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Department of Justice, Office of the Inspector General, Investigations Division, ATTN: Grantee 

Reporting, 950 Pennsylvania Ave., NW. Washington , DC 20530: and/or (3) by facsimile directed to the 

DOJ OIG Investigations Division (Attn: Grantee Reporting) at (202) 616-9881 (fax).

 

Additional information is available from the DOJ OIG web site at https://oig.justice.gov/hotline.

26. Restrictions and certifications regarding non-disclosure agreements and related matters

 

No recipient or subrecipient (“subgrantee”) under this award, or entity that receives a procurement 

contract or subcontract with any funds under this award, may require any employee or contractor to sign 

an internal confidentiality agreement or statement that prohibits or otherwise restricts, or purports to 

prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an investigative or 

law enforcement representative of a federal department or agency authorized to receive such 

information.

 

The foregoing is not intended, and shall not be understood by the agency making this award, to 

contravene requirements applicable to Standard Form 312 (which related to classified information), 

Form 4414 (which related to sensitive compartmented information), or any other form issued by a federal 

department or agency governing the nondisclosure of classified information.

 

1. In accepting this award, the recipient—

 

a. represents that it neither requires nor has required internal confidentiality agreements or statements 

from employees or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit 

or restrict) employees or contractors from reporting waste, fraud, or abuse as described above; and

 

b. certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to 

execute agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), 

reporting of waste, fraud, or abuse as described above, it will immediately stop any further obligations of 

award funds, will provide prompt written notification to the federal agency making this award, and will 

resume (or permit resumption of) such obligations only if expressly authorized to do so by that agency.

 

2. If the recipient does or is authorized under this award to make subawards (“subgrants”), procurement 

contracts, or both—

 

a. it represents that—

 

(1) it has determined that no other entity that the recipient’s application proposes may or will receive 

award funds (whether through a subaward (“subgrant”), procurement contract, or subcontract under a 

procurement contract) either requires or has required internal confidentiality agreements or statements 

from employees or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit 

or restrict) employees or contractors from reporting waste, fraud, or abuse as described above; and
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(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this 

representation; and

 

b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that 

receives funds under this award is or has been requiring its employees or contractors to execute 

agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of 

waste, fraud, or abuse as described above, it will immediately stop any further obligations of award 

funds to or by that entity, will provide prompt written notification to the federal agency making this award, 

and will resume (or permit resumption of) such obligations only if expressly authorized to do so by that 

agency.

27. Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

 

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable 

provisions of 41 U.S.C. 4712, including all applicable provisions that prohibit, under specified 

circumstances, discrimination against an employee as reprisal for the employee’s disclosure of 

information related to gross mismanagement of a federal grant, a gross waste of federal funds, an abuse 

of authority relating to a federal grant, a substantial and specific danger to public health or safety, or a 

violation of law, rule, or regulation related to a federal grant.

 

The recipient also must inform its employees, in writing (and in the predominant native language of the 

workforce), of employee rights and remedies under 41 U.S.C. 4712.

 

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the 

recipient is to contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

28. Encouragement of policies to ban text messaging while driving

 

Pursuant to Executive Order 13513, “Federal Leadership on Reducing Text Message While Driving,” 74 

Fed. Reg. 51225 (October 1, 2009), DOJ encourages recipients and subrecipients (“subgrantees”) to 

adopt and enforce policies banning employees from text messaging while driving any vehicle during the 

course of performing work funded by this award, and to establish workplace safety policies and conduct 

education, awareness, and other outreach to decrease crashes caused by distracted drivers.

29. Requirements to disclose whether recipient is designated “high risk” by a federal grant-making agency 

outside of DOJ

 

If the recipient is designated “high risk” by a federal grant-making agency outside of DOJ, currently or at 

any time during the course of the period of performance under this award, the recipient must disclose 

that fact and certain related information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov. 

For purposes of this disclosure, high risk includes any status under which a federal awarding agency 

provides additional oversight due to the recipient’s past performance, or other programmatic or financial 

concerns with the recipient. The recipient’s disclosure must include the following: 1. The federal 
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OFFICE OF THE FLORIDA ATTORNEY GENERAL

VOCA 2021-2022

Organization: New Smyrna Beach Police Department

Grant No.: VOCA-2021-New Smyrna Beach Police D-00539

Standard Assurances

awarding agency that currently designates the recipient high risk, 2. The date the recipient was 

designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone 

number, and email address), and 4. The reasons for the high-risk status, as set out by the federal 

awarding agency.

30. The Victims of Crime Act (VOCA) of 1984 states that VOCA funds are available during the federal fiscal 

year in which the award was actually made, plus the following three fiscal years. At the end of this period, 

VOCA funds will be deobligated. OJP has no discretion to permit extensions beyond the statutory period 

(E.g., VOCA funds awarded in FY 2020, are available until the end of FY 2023).

31. Discrimination Findings

 

The recipient assures that in the event that a Federal or State court or Federal or State administrative 

agency makes a finding of discrimination after a due process hearing on the ground of race, religion, 

national origin, sex, or disability against a recipient of victim assistance formula funds under this award, 

the recipient will forward a copy of the findings to the Office for Civil Rights of OJP.

32. VOCA Requirements

 

The recipient assures that the State and its subrecipients will comply with the conditions of the Victims of 

Crime Act (VOCA) of 1984, sections 1404(a)(2), and 1404(b)(1) and (2), 34 U.S.C. 20103(a)(2) and (b)

(1) and (2) (and the applicable program guidelines and regulations), as required. Specifically, the State 

certifies that funds under this award will:

 

a) be awarded only to eligible victim assistance organizations, 34 U.S.C. 20103(a)(2);

 

b) not be used to supplant State and local public funds that would otherwise be available for crime victim 

assistance, 34 U.S.C. 20103(a)(2); and

 

c) be allocated in accordance with program guidelines or regulations implementing 34 U.S.C. 20103(a)

(2)(A) and 34 U.S.C. 20103(a)(2)(B) to, at a minimum, assist victims in the following categories: sexual 

assault, child abuse, domestic violence, and underserved victims of violent crimes as identified by the 

State.

33. The recipient authorizes the Office for Victim of Crime (OVC) and/or the Office of the Chief Financial 

Officer (OCFO), and its representatives, access to ant the right to examine all records, books, papers, or 

documents related to this grant.

34. FFATA reporting: Subawards and executive compensation

 

The recipient must comply with applicable requirements to report first-tier subawards (“subgrants”) of 

$25,000 or more and, in certain circumstances, to report the names and total compensation of the five 

most highly compensated executives of the recipient and first-tier subrecipients (first-tier “subgrantees”) 
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OFFICE OF THE FLORIDA ATTORNEY GENERAL

VOCA 2021-2022

Organization: New Smyrna Beach Police Department

Grant No.: VOCA-2021-New Smyrna Beach Police D-00539

Standard Assurances

of award funds. The details of recipient obligations, which derive from the Federal Funding Accountability 

and Transparency Act of 2006 (FFATA), are posted on the OJP web site at 

https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and Executive 

Compensation), and are incorporated by reference here.

 

This condition, including its reporting requirement, does not apply to (1) an award of less than $25,000, 

or (2) an award made to an individual who received the award as a natural person (i.e., unrelated to any 

business or non-profit organization that he or she may own or operate in his or her name).

35. Recipient integrity and performance matters: Requirement to report information on certain civil, criminal, 

and administrative proceedings to SAM and FAPIIS

 

The recipient must comply with any and all applicable requirements regarding reporting of information on 

civil, criminal, and administrative proceedings connected with (or connected to the performance of) 

either this OJP award or any other grant, cooperative agreement, or procurement contract from the 

federal government. Under certain circumstances, recipients of OJP awards are required to report 

information about such proceedings, through the federal System for Award Management (known as 

“SAM”), to the designated federal integrity and performance system (currently, “FAPIIS”).

 

The details of recipient obligations regarding the required reporting (and updating) of information on 

certain civil, criminal, and administrative proceedings to the federal designated integrity and 

performance system (currently, “FAPIIS”) within SAM are posted on the OJP web site at 

https://ojp.gov/funding/FAPIIS.htm (Award condition: Recipient Integrity and Performance Matters, 

including Recipient Reporting to FAPIIS), and are incorporated by reference here.

36. The recipient must receive and engage in any training and technical assistance activities recommended 

by the Office for Victims of Crime.

Agency Name: New Smyrna Beach Police Department

Name of Authorized Official: McKinley D Coffin, Chief of Police

Signature of Authorized Official: a

Date Signed: October 12, 2021 11:15AM
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THE CITY OF NEW SMYRNA BEACH - MAINTENANCE OPERATIONS 

CONSIDER THE APPROVAL TO PURCHASE AND INSTALL GENERATOR FOR ESTHER
STREET PUMPS.

March 22, 2022

Background: 
We are purchasing a permanent generator for the pumps at Esther St.  The pump itself
was budgeted for this current fiscal year.  This quote is based off of the Florida Sheriffs
Contract for purchase of the generator and including the transfer switch and turnkey
installation. 
 
This includes a base bid for the generator of $33,696.00.  Added options for Natural Gas,
Sound Attenuated enclosure, Trip and Aux Contacts, Break Glass station, additional
alternator for startup, as well as Block Heater.  For a total of generator and options or
$51,496.00.
 
This also includes an automatic transfer switch base bid of $6,264.00.  Added option of
stainless steel enclosure due to the environment which brings the total for transfer
switch to $13,514.00.
 
This includes a turnkey installation of $53,565.00.
 
These options are needed to run this generator and keep it in working condition for years
to come thru-out any storm or rain event that these pumps would be needed for the
safety of the residents.
 
The total breakdown is:
Generator with needed options - $51,496.00
Transfer switch with option - $13,514.00
Turnkey installation - $53,565.00
Total = $118,575.00

Fiscal Analysis: 
Using acct #: 101.54101.5642.04-22SW2

Strategic Plan Item: 
No

Staff Report Created By: David Ray - Assistant Director - Maintenance Operations

Attachments:
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FSA CONTRACT W SPECIFICATION - HEAVY EQUIPMENT FSA20-EQU18.0.pdf
QUOTE - ACF STAND BYE SYSEMS.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1280516/USE_THIS_111111_FSA_CONTRACT_-_HEAVY_EQUIPMENT_FSA20-EQU18.0.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1267257/FSA-_City_of_New_Smyrna_Beach-_130kW_NG-_ACF_GENERAC_Proposal-_0020563684__1_.pdf
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CONTRACT 

FSA20‐EQU18.0 
HEAVY EQUIPMENT 

Contract Term: 
October 1, 2020– September 30, 2023 
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Date: October 1, 2020 
 
 
To: All Perspective Participants  
 
From: Steve Casey, Executive Director 
 Craig Chown, CPP Manager 

  
 
Re:  Contract Number FSA20‐EQU18.0 Heavy Equipment 
 

We are pleased to announce that the Florida Sheriffs Association has successfully completed its 18th 
cooperative competitive bid for heavy trucks. This contract is in effect beginning October 1, 2020 through 
September 30, 2023. 

This year’s bid award included 404 specifications and makes and models for heavy trucks. 

The competitive process for this award began in April 2020, when stakeholders were surveyed regarding 
procurement needs. Specifications were developed based on prior year activity and new additions were added 
based on survey results and the Fleet Advisory Committee’s review of products. 

An advertisement of the Invitation to Bid was placed within the FSA website and Florida Administrative 
Weekly on April 22, 2020. On June 2, 2020, a direct notification was sent to 511 prospective bidders to register 
for qualification to participate in the bid process for heavy trucks and heavy equipment. From this ITB, 206 
bidders responded to the pre‐bid meeting registration or request for qualified waiver for FSA approval. Of 
these respondents, 84 submitted bids  a n d  79 qualified, responsive bidders were awarded after a review by 
the FSA and the FSA Fleet Advisory Committee. 

The Florida Sheriffs Association Cooperative Purchasing Program has followed the Contract Terms and 
Conditions to procure this contract. 

Contract prices are extended and guaranteed to any local government or political subdivision of the 
state, public educational institutions, other public agencies or authorities with the State of Florida, and 
other entities approved by the manufacturer to participate in this contract. 

Out of state sales are permitted under this contract. All purchasers are bound by their local governing 
purchasing ordinances, rules and regulations. All awarded vendors are governed by their manufacturer 
agreements and the Contract Terms and Conditions. 
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List of Awarded Vendors in Alphabetical Order for FSA20‐VEH18.0 Heavy Equipment: 
 

1.   ACF Standby Systems, LLC 

2.   AG-PRO LLC 

3.   ALAMO GROUP (TX) INC 

4.   Aljon By C&C Manufacturing 

5.   Alta Construction Equip. Florida, LLC 

6.   Ameri-Recreational Sports, LLC 

7.   Applied Concepts, Inc. 

8.   ARI Phoenix, Inc. 

9.   ATMAX Equipment Co 

10. Bandit Industries 

11. BBA PUMPS 

12. Beck Chrysler Dodge Jeep 

13. Bush Hog, Inc 

14. CDPW, Inc. 

15. Certified Lift Installation & Maint. Corp 

16. CLARK EQUIPMENT COMPANY 

17. Club Car LLC 

18. Container Systems & Equip. Co., Inc. 

19. Cowin Equipment Company 

20. Crimson Technology Products, LLC 

21. DeLand Truck Center, Inc. 

22. Dobbs Equipment, LLC 

23. Doosan Infracore North America LLC 

24. Embankscape Equipment LLC 

25. Energreen America Inc 

26. Environmental Products Group, Inc. 

27. Envision Solar International Inc. 

28. Everglades Equipment Group 

29. Federal Contracts Corp 

30. Florida Coast Equipment, Inc. 

31. Futch`s Tractor Depot, inc 

32. GapVax, Inc. 

33. Genset Services, Inc. 

34. Glade & Grove Supply Co LLC 

35. Great Southern Equipment Co. 

36. Green Thumb Palm Beach 

37. Holland Pump Company 

38. Humdinger Equipment, Ltd. 

39. Jeffrey-Allen Inc. 

40. JOBBERS EQUIPMENT WAREHOUSE INC 

41. K&K Systems, Inc. 
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List of Awarded Vendors in Alphabetical Order for FSA20‐VEH18.0 Heavy Equipment (Continued): 
 

42. Kelly Tractor Co 

43. L.J. POWER, Inc. 

44. Linder Industrial Machinery 

45. McKibben Motorsports LP, Inc 

46. McKibben Powersports, Inc 

47. Menzi USA Sales, INC. 

48. Mersino Dewatering 

49. Mid Florida Diesel, Inc 

50. MTD Products Company 

51. MWI Corporation 

52. National Equipment Dealers, LLC 

53. Pantropic Power 

54. Pat`s Pump & Blower 

55. Power & Pumps, Inc. 

56. Rechtien International Trucks, Inc. 

57. RhinoAg, Inc. 

58. RIDGE EQUIPMENT CO., INC. 

59. Ring Power Corporation 

60. Sewer Equipment Co. of America 

61. Southern Sewer Equipment Sales 

62. Southern States ToyotaLift 

63. STERTIL-KONI USA INC. 

64. Striping Service and Supply, Inc. 

65. Sun State International Trucks 

66. Texas Trailers Sales and Service 

67. Thompson Pump & Mfg Co Inc 

68. Tom Evans Environmental, Inc. 

69. Tradewinds Power Corp. 

70. Trucks & Parts of Tampa, LLC 

71. Vac-Con, Inc. 

72. Vehicle Service Group, LLC. 

73. VENTURE PRODUCTS INC. 

74. Vermeer Southeast Sales 

75. Vetted Security Solutions 

76. Warren Equipment Inc 

77. Weedoo Greenboat, Inc. 

78. Xylem Dewatering Solutions, Inc. 

79. Zabatt Power Systems 

 

74



FSA20-EQU18.0, Heavy Equipment 

Group: GENERATOR: 125kW Generator Package 

Item: 111, Generac, SD130, SD130 

Zone Rank Vendor Price Build File Options File

Western Primary ACF Standby Systems, LLC $31,200.00 Build Options 

Northern Primary ACF Standby Systems, LLC $31,200.00 Build Options 

Central Primary ACF Standby Systems, LLC $31,200.00 Build Options 

Southern Primary 
Alternate

ACF Standby Systems, LLC 
Genset Services, Inc.

$31,200.00 
$34,425.00

Build 
Build

Options 
Options
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FLORIDA SHERIFFS ASSOCIATION & FLORIDA 
ASSOCIATION OF COUNTIES 

 

FSA20-EQU18.0 HEAVY EQUIPMENT CONTRACT 
 

THE FOLLOWING ITEMS WILL BE FACTORY INSTALLED ON THE BASE VEHICLE/EQUIPMENT TO MEET 
THE MODEL NUMBER AND BUILD CODES OF THE VEHICLE LISTED. PLEASE REFER TO THE EMERGENCY 
VEHICLE LIGHTING AND SIRENS SECTION WITHIN THIS CONTRACT FOR DESCRIPTIONS, SPECIFICATIONS 
AND AWARDED VENDOR PRICING. 

 
SPECIFICATION GROUP - GENERATOR: 125kW Generator Package 

Make: AKSA Model: ULJ-125 
Make: Blue Star Power Systems Model: JD125-02 
Make: Caterpillar Model: D125-8 
Make: Generac Model: SD130 
Make: Gillette Generators Model: SPJD-1250 
Make: LJP Model: ULJ125 
Make: Tradewinds Model: T125 
 
FSA Item Specifications Description: 

1. GENERATOR REQUIREMENTS: Standby duty rated at 125.0 kW, 156.3 KVA, 8 power factor; 480 
volts; 3 phase, 60 hertz, 1800 rpm; Directly connected to the engine flywheel housing with flex 
coupling; Generator shall meet performance class G3 of IEC; Unit shall be in compliance with 
and be UL 2200 labeled.  

2. ENGINE: Water cooled diesel engine, sized for generator set; Emission compliant engine.  
3. CONTROLS: Solid state, microprocessor-based generator controls; Controls shall provide all 

operating, monitoring and control functions for generator set.  
4. ENCLOSURE/SILENCER: Complete diesel engine generator set including control panel, engine 

starting batteries and fuel oil tank shall be enclosed in a factory assembled water protective, 
sound attenuated enclosure; Critical grade silencer; Companion flanges; Flexible stainless-steel 
exhaust. FUEL TANK: Double wall sub-base tank integral to enclosure; 24-hour capacity at 100% 
at full load; Rupture basin with 110% capacity; Locking fuel caps; Mechanical fuel level gauge; 
Low fuel level alarm contact; Fuel tank rupture alarm contact; Must meet UL 142 and FDEP 
standards.  

5. BATTERY CHARGER: Current limiting battery charger to automatically charge batteries; Charger 
shall be dual charge rate with automatic switching to boost rate when required; Charger shall be 
mounted on genset package.  

6. STARTUP AND TESTING: Vendor must coordinate all startup and testing activities with the 
engineer and owner. After installation is completed by others and normal power is available, the 
vendor must perform a one (1) day startup including the use of building load; The startup 
technician will instruct all necessary personnel how to operate and maintain the equipment in 
accordance to the manufacturer`s requirements.  
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FLORIDA SHERIFFS ASSOCIATION & FLORIDA 
ASSOCIATION OF COUNTIES 

 

FSA20-EQU18.0 HEAVY EQUIPMENT CONTRACT 
 

THE FOLLOWING ITEMS WILL BE FACTORY INSTALLED ON THE BASE VEHICLE/EQUIPMENT TO MEET 
THE MODEL NUMBER AND BUILD CODES OF THE VEHICLE LISTED. PLEASE REFER TO THE EMERGENCY 
VEHICLE LIGHTING AND SIRENS SECTION WITHIN THIS CONTRACT FOR DESCRIPTIONS, SPECIFICATIONS 
AND AWARDED VENDOR PRICING. 

 
SPECIFICATION GROUP - GENERATOR: 125kW Generator Package  
(Continued from previous page) 
 
 

7. CONDITIONS: In addition to equipment specified, each generator shall be equipped with all 
standard equipment as specified by the manufacture for this model and shall include but not be 
limited to the following necessary items: Initial filling of oil and antifreeze (fuel provided by 
others); Shrink wrap applied to the product to ensure a clean finish; During the startup, the 
technician shall record the following information and provide to the owner for his records: 
Record Operating Voltage, Hz, Ph, and connected load (Amperage); Package information 
consisting of make of generator (Cat, Wacker, or Tradewinds), model (TJ125 TP20, DP125, etc.), 
Serial number of complete package, and startup date; Record engine and generator serial 
numbers; One complete set of operation and maintenance manuals; Two (2) year or 1500-hour 
standard standby generator warranty; Labor, materials, and travel for the warranty period 
repair will be paid by manufacturer during normal business hours. 
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Date: February 25, 2021         

To: City of New Smyrna Beach- Esther Street LS     Rev1: Updated 

Attn: David Ray 

We are pleased to offer the following quote for the above project: 

FSA21-VEH18.0 – Heavy Equipment 

Bid No. FSA21-VEH18.0 / 2021 – 2022 

• Base Bid: 125kW Generator Package Item #111 Generac SD130 ……………...………...….… $33,696.00 

• Upgrade Generator Package to 130kW Natural Gaseous ………………………………………. + $8,200.00 

• Upgrade Generator Package, Add PMG ………………………………………………………....… + $1,100.00 

• Upgrade Generator Package, Add Block Heater ………………………………...…….….......…… + $500.00 

• Upgrade Generator Package, Add Break Glass Station ………………………………………….. + $400.00 

• Upgrade Generator Package, Add Trips and Aux Contacts to MLC/B ……………………………… + N/C 

• Upgrade Generator Package, Add Optional Equipment …………...………………….……….. + $3,335.00 
o Add Level 2 Sound Attenuated, Aluminum Enclosure, Rated for 180MPH Wind Loads  

to Package. Added due to location of site (Site is surrounded by residential properties and in  
proximity to beach front). 

• Upgrade Generator Package, Optional Equipment ………………………………….…………. + $4,265.00 
o Add 200kW Upsized Alternator to Package. Added to assist with motor 

starting loads. 
 

Sub Total: _        $51,496.00 
 

• Base Bid: 600A Automatic Transfer Switch Item #467 Generac GTS/ PSTS600 ……………… $6,264.00 

• Upgrade ATS Package, Add Optional Equipment ………………………………..…….…...…… + $7,250.00 
o Add NEMA 4X Stainless Steel Enclosure to Package. Added due to location 

of site (Site is in proximity to beach front and adder will assist in the longevity of life 
of piece of equipment given the corrosiveness (salt) of the ambient air). 

Sub Total:       _   $13,514.00 

• Installation: Turnkey Installation of provided equipment …………………………………….…. $53,565.00 

Sub Total:       _   $53,565.00 

Total investment for the above equipment (Not including any applicable tax) ………………..……… $118,575.00 

********************************************************************************************************************************** 
 

Bill of Material: 
 

Quantity 1 - Generac Industrial gaseous 9.0L V-8 engine-driven generator, consisting of the following features and 
accessories: 

• Stationary Emergency-Standby rated 
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• 130 kW Rating, wired for 120/240 VAC three phase, 60 Hz (Confirm Voltage Prior to Order) 

• Permanent Magnet Excitation 

• With upsized 200 kW alternator 

• Level 2 Acoustic Enclosure, Aluminum 
o Industrial Grey Baked-On Powder Coat Finish 
o 180 MPH Wind Load Certified 

• Natural Gas Fuel System (7-11") 

• UL2200 

• EPA Certified 

• H-100 Control Panel 
o Meets NFPA 99 and 110 requirements 
o Temp Range -40 to 70 degrees C 
o Digital Microprocessor: 

▪ Two 4-line x 20 displays, full system status 
▪ 3 Phase sensing, +/-0.25% digital voltage regulation 
▪ RS232, RS485 and Canbus remote ports 
▪ Waterproof connections 
▪ All engine sensors are 4-20ma for minimal interference 
▪ Programmable I/O 
▪ Built-in PLC for special applications 

o Engine function monitoring and control: 
▪ Full range standby operation; programmable auto crank, Emergency Stop, Auto-Off-

Manual switch 
▪ Isochronous Governor, +/-0.25% frequency regulation 
▪ Full system status on all AC output and engine function parameters 
▪ Service reminders, trending, fault history (alarm log) 
▪ I2T function for full generator protection 
▪ Selectable low-speed exercise 

o 2-wire start controls for any 2-wire transfer switch 

• Remote Emergency Stop Switch, break-glass, shipped loose 

• 90 AH, 700 CCA Group 27F Battery, with rack, installed 

• Standard MLCB, 80% rated thermal-magnetic 
o 450 Amp 
o Shunt trip and Auxiliary Contacts 

• Battery Charger, 10 Amp, NFPA 110 compliant, installed 

• Coolant Heater, 1500W, 120VAC 

• 120V GFCI and 240V Outlet 

• Extreme Cold Weather Kit 

• Flex Fuel Line 

• 2-Year Comprehensive Warranty 

Quantity 1 - PSTS Series Automatic Transfer Switch consisting of the following features and accessories: 

• Standard Open Transition 

• 32D - Inphase Transfer, default to Time Delay Neutral 

• Contactor-Based Design 

• 600 Amp, 3 Pole, 120/240 VAC three phase (Confirm Voltage Prior to Order) 

• CSA C22.2 Certified 

• CUL Listed 

• UL1008 Listed 

• NEMA 4X Enclosure 

• ATC-300+ Microprocessor-Based Controller 
o 2-Line, 32-Character Alphanumeric LCD Display 
o Front Panel Mimic Diagram with colored LEDs for Source/Load Indication 
o Standard Features: 

79



0020563684 

 

Page 3 of 5 

▪ Sensing and Programmable Setpoints for both Normal (S1) and Emergency (S2): Under-
voltage/Under-frequency, Over-voltage/Over-frequency; Voltage Unbalance Sensing and 
Phase Reversal for all phases 

▪ Adjustable Time Delays: Engine Start, Transfer Normal to Emergency & Emergency to 
Normal, Engine Cooldown, Emergency Fail 

▪ Pushbutton for Bypassing Time Delays on Transfer/Retransfer 
▪ Test Pushbutton 
▪ Contacts for Go to Emergency (S2) 
▪ MODBUS Communication 
▪ Digital Programmable Plant Exerciser: 

• Off, 1-Day, 7-Day, 14-Day, 28-Day Intervals 

• Adjustable 0-600 Minutes Run Time 

• Selectable for Load or No Load 
▪ Auxiliary Contacts: 

• Normal (S1) Source Present (2 Form C) 

• Emergency (S2) Source Present (2 Form C) 

• Normal (S1) Position Indication (1 Form C) 

• Emergency (S2) Position Indication (1 Form C) 

• Pre-Transfer Signal Contacts (1 Form C) 

• 38B - Steel Cover for Controller 

• 41A - 100W Space Heater with Adjustable Thermostat 

• 42 - IBC/CBC Seismic Qualified 

• 36 - Load Shed from Emergency 

• Normal Terminal Mechanical Lugs, Customer Connection: (4) 1/0-750MCM per phase 

• Emergency Terminal Mechanical Lugs, Customer Connection: (4) 1/0-750MCM per phase 

• Load Terminal Mechanical Lugs, Customer Connection: (4) 1/0-750MCM per phase 

• Neutral Terminal Mechanical Lugs, Customer Connection: (12) 1/0-750MCM 

• 2-Year Extended Warranty 

Quantity 1- Turnkey Installation 

• Receive and Install Above Generator and ATS 

• Furnish and Install Concrete Pad for Generator 

• Furnish and Install Gas Connections 

• Inclusive of All Rental, Materials and Labor for Installatio 

Quantity 1- Factory Start Up and Commissioning 

Quantity 1- Freight to Site- Offloading Provided By Others 

Clarifications and Exceptions: 

 
• Clarification- No information provided to ACF to confirm if generator and ats sizing is correct based upon 

the site’s load requirements. The City of New Smyrna Beach bears all responsibility in confirming the 
generator and ats are adequately sized to meet the site-specific requirements. ACF has no responsibility. 

• Exclusion Permit Fees Not Include. Utility Company Fees (FPL) Excluded. P/P Bond and/or Bid Bond Not 
Included. Concrete Cutting and/ or Replacement Not Included. Tree Removal and Clearing Not Included. 

• No Enclosure Wind Load P.E. Calculations.  Optional adder. 

• Buyers referenced to local, state, or federal government requirements.   

• No Anchoring Calculations and/or anchors.   

• No power systems or selective coordination study.  

• Equipment performance beyond manufacturer's design.   

• No Storage or insurance.   

• No third-party electrical apparatus testing / inspections, and/or special testing (emissions, noise, 
harmonics, etc...   

• NO NETA Testing Must be performed by third party agency. 
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• No Special testing equipment (oscilloscope, thermal camera, harmonic analyzer, etc...   

• No general, civil and/or plumbing work or materials.  

• No electrical and/or mechanical work including materials.   

• No engineering or permitting. 

• No third-party testing agency. 

• If this project is an AHCA project and AHCA does not approve quote additional cost could occur to make 
AHCA Compliant.  

• No Sound Testing by ACF.   

• No Fuel. 

• No Maintenance Contract by ACF. 

Notes: 

1.      This Quotation is based upon Engineering Specifications _Item #111, Item #467_ & Drawings __.  No other 
sections shall apply. 

2.      Quotation is valid for 60 days.  If not released to production within 60 days, pricing, delivery extension and 
escalation charges may apply. 

3.      ACF Standby Systems is not responsible for any delays in delivery due to Act of Nature, explosion, fire, strikes, 
accidents, war, terrorism, flood, accidents or other causes beyond our company control.  Quoted shipping 
schedules are not guaranteed and subject to change without notice. In no case is ACF Standby Systems 
responsible for incidental or consequential damages. 

4.      ACF Standby Systems does not accept liquidated damages as a part of third party contracts. 

5.      Equipment will be invoiced (and payment expected according to ACF's Terms and Conditions) at the time of 
shipment or when ready to ship from point of origin.  Delays by the buyer may result in storage fees and/or 
additional freight charges. 

6.      Completed equipment to be delivered to a 3rd party manufacturer for further fabrication will be invoiced upon 
shipment to the 3rd party manufacturer. 

7.      The warranty is that of the above-named manufacturer(s).  Refer to the manufacturer’s warranty statement for 
details. No special warranty is implied.  The Manufacturer’s warranty begins on the day of start-up or 6 months 
after shipment, whichever occurs first, not substantial completion.  It is the contractor’s responsibility to 
coordinate start-up along with the date of substantial completion. 

8.      If the generator set is not installed and ready for startup within 6 months of shipment it will require long term 
storage procedures.  Please refer to the Operation and Maintenance Manual for such requirements.  All costs 
related to long term storage is the responsibility of the purchaser.  Failure to follow these procedures may void 
warranty and affect equipment operation.  Contact ACF Standby Systems for assistance. 

9.      Additional sets of O&M manuals are available at an additional cost. The manufacturer's standard format shall 
apply. Custom O&M manuals will be available at an additional charge. 

10.   Startup services will not proceed until the buyer's account is current and in good standing. 

11.   Quotation does not include offloading, rigging, anchoring, installation, exhaust plumbing, exhaust insulation, 
fuel or permitting. 

12.   ACF Standby Systems is not responsible for testing of fuel tank(s) provided by any party.  Fuel tank testing, as 
required by FDEP (Florida Department of Environmental Protection) Chapters 62-761 and 62-762, is the 
responsibility of the installing Contractor and Generator Permit Applicant. ACF Standby Systems LLC is not 
responsible for damages or costs incurred by any party, when a fuel tank is filled before field testing required 
under FDEP or testing mandated by a Local Inspector of Authority under FBC, is performed. 
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13.  Pricing is subject to ACF Standby Systems' Payment Terms. 

Terms and Conditions  

This proposal is subject to ACF Terms and Conditions of Sale, attached- As per the Florida Sheriff’s Association 
contract. 
 

Sincerely,  

 
________________________________________________ 
 
John Pederson 
 
ACF Standby Systems 
3213558584 
j.pederson@acfpower.com 
 
 

Acceptance of Quote  

Prior to ordering equipment or services, please sign and return as a confirmation of the content of this proposal and 
the attached terms and conditions 

Customer Signature  

 
________________________________________________ 
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THE CITY OF NEW SMYRNA BEACH - ENGINEERING 

ACKNOWLEDGEMENT OF BARRACUDA BRIDGE LOCAL FUNDING AGREEMENT COST
INCREASE.

March 22, 2022

Background: 
City Commission previously approved the Local Funding Agreements (LFA) for both
construction and CEI services (reference attachments) obligating the City to fund 25% for
each of these elements with funds established to do so. FDOT placed the project out to
bid and received five (5) competitive proposals with the lowest most responsive bidder
being above the programmed amount for this scope of work, which is unfortunate but
not totally unexpected with the fluctuations in the market and construction sector.
 
The FDOT programmed amount for the project is $5,000,000 (federal match being 75% or
$3,750,000 for all phases including design, CEI & construction) and the lowest bid
received from Gosalia Concrete Constructors, Inc. of Tampa being $ 4,388,956.40
represents a significant increase with the City's proportionate share increasing as well to
$1,303,266 (increase of $379,231 from original LFA amount) for construction and with
CEI being tied to the construction cost went from $85,266 to $143,936, again increasing
the City's expense by $58,670.  
 

Findings: 
Although the City's monetary amount has increased we are contractually obligated to
comply with conditions in the original contract to abide by such variations to the actual
construction amounts that will likely continue to increase, therefore staff recommends
the Commission acknowledge the additional costs and move forward with the project as
likely costs will only continue to increase.

Fiscal Analysis: 
The City's additional cost for construction and CEI services are $379,231 and $58,670
respectively (reference attached invoice #2 for each phase), and will require a budget
amendment using loan money to be funded through the general fund from the debt
services fund.  Original cost for the project was $4,447,000 at the time of obtaining line
of credit from Regions Bank. 

Strategic Plan Item: 
No

Staff Report Created By: Kyle Fegley - City Engineer

Attachments:
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Exhibit â€œAâ€ â€“ EXECUTED FM#437935-1-52-01 LFA (At Cost) NSB Barracuda Bridge
and Invoice 2 and Wiring Instructions.pdf
Exhibit â€œBâ€ â€“ EXECUTED FM#437935-1-62-01 LFA (At Cost) NSB Barracuda Bridge
and Invoice 2 and Wiring Instructions.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1280643/Exhibit__B____EXECUTED_FM_437935-1-62-01_LFA__At_Cost__NSB_Barracuda_Bridge_and_Invoice_2_and_Wiring_Instructions.pdf
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May 4, 2021

C. Jack Adkins

Interim Director of Transportation Development
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Certificate Of Completion
Envelope Id: 17FB99CF447A4F40ADB1461CE3308207 Status: Completed

Subject: Please DocuSign: PARTIALLY EXECUTED FM#437935-1-52-01 LFA (At Cost) NSB Barracuda Bridge.pdf

Contract Number (ex. C9A12, optional): N/A

Document Contains Confidential Information?: No

Fin Proj Num (ex.123456-1-32-01, Optional): 437935-1-52-01

Office (contact Procurement if add is needed): 

Local Programs

Source Envelope: 

Document Pages: 25 Signatures: 3 Envelope Originator: 

Certificate Pages: 2 Initials: 0 Teresa Hutson

AutoNav: Enabled

EnvelopeId Stamping: Enabled

Time Zone: (UTC-05:00) Eastern Time (US & Canada)

605 Suwannee Street

MS 20

Tallahassee, FL  32399-0450

Teresa.Hutson@dot.state.fl.us

IP Address: 156.75.252.6   

Record Tracking
Status: Original

             7/14/2021 3:35:45 PM

Holder: Teresa Hutson

             Teresa.Hutson@dot.state.fl.us

Location: DocuSign

Signer Events Signature Timestamp
Daniel McDermott

Daniel.McDermott@dot.state.fl.us

Senior Attorney

FL DOT

Signing Group: D5 General Law Legal Group

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 156.75.252.6

Sent: 7/14/2021 3:41:07 PM

Viewed: 7/14/2021 4:22:21 PM 

Signed: 7/14/2021 4:22:27 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

C. Jack Adkins

jack.adkins@dot.state.fl.us

Interim Director of Transportation Development

FDOT

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 156.75.252.6

Sent: 7/14/2021 4:22:29 PM

Viewed: 7/14/2021 4:33:49 PM 

Signed: 7/14/2021 4:33:57 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Omayra Wallace

Omayra.Wallace@dot.state.fl.us

Administrative Assistant II

FDOT

Signing Group: D5 Executive Assistants

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 156.75.252.6

Sent: 7/14/2021 4:33:59 PM

Viewed: 7/14/2021 4:34:36 PM 

Signed: 7/14/2021 4:34:43 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

In Person Signer Events Signature Timestamp

Editor Delivery Events Status Timestamp

Agent Delivery Events Status Timestamp
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Intermediary Delivery Events Status Timestamp

Certified Delivery Events Status Timestamp

Carbon Copy Events Status Timestamp
Kim Kipp

kim.kipp@dot.state.fl.us

Paralegal Specialist

Florida Department of Transportation

Security Level: Email, Account Authentication 
(None)

Sent: 7/14/2021 3:41:08 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Linda Lee

linda.lee@dot.state.fl.us

FDOT

Security Level: Email, Account Authentication 
(None)

Sent: 7/14/2021 3:41:08 PM

Viewed: 7/14/2021 4:02:00 PM 

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Lisa Buscher

lisa.buscher@dot.state.fl.us

Allison Godwin

allison.godwin@dot.state.fl.us

Teresa Hutson

Teresa.Hutson@dot.state.fl.us

Precious L. Lewis

Precious.Lewis@dot.state.fl.us

Kevin Powell

Kevin.Powell@dot.state.fl.us

Local Program Coordinator 

Florida Department of Transportation

Signing Group: D5 Local Government Agreements

Security Level: Email, Account Authentication 
(None)

Sent: 7/14/2021 4:34:44 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Witness Events Signature Timestamp

Notary Events Signature Timestamp

Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 7/14/2021 3:41:08 PM

Certified Delivered Security Checked 7/14/2021 4:34:36 PM

Signing Complete Security Checked 7/14/2021 4:34:43 PM

Completed Security Checked 7/14/2021 4:34:45 PM

Payment Events Status Timestamps
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LOCALLY FUNDED AGREEMENT (LFA) 
INVOICE 

 
Florida Department of Transportation 

719 South Woodland Boulevard 
DeLand, Florida 32720-6834 

 
 

Local Government: City of New Smyrna Beach 

Financial Project Number: 437935-1-52-01 

Project Description: 
Construction of the Barracuda Boulevard Bridge 
Replacement Project 

  

Department Contact Person: Teresa R. Hutson 

Telephone Number: (386) 943-5486 

  

Agreement Execution Date: July 14, 2021 

Invoice Date: March 1, 2022 

Invoice Number: 2 

Funds Due Date: March 15, 2022 

  

Original Agreement Amount: $924,035.00 
 
Updated Agreement Amount: $1,303,266.00 

  

Additional Funds Due: $379,231.00 

  

Make Check Payable To: Florida Department of Transportation 

  

Mail Payment To: Florida Department of Transportation 

 Attn: LFA Section 

 605 Suwannee Street, MS #42B 

 Tallahassee, Florida 32399-0450 

  
 

Please include with/on the check: Financial Project Number 437935-1-52-01 
 

For Wire Transfers: See Attached Page 
 

 
 
Date Received by Department:  _______________________ 
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Florida Department of Transportation 
Office of the Comptroller 

Wire and ACH Instructions 

 
Wire and ACH Instructions for Local Funds Being Deposited into the Treasury Cash 

Deposit Trust Fund K 11-78 with Department of Financial Services 
 
Please wire or ACH funds to: 
Department of Financial Services 
c/o Wells Fargo Bank, N.A.  
1 Independent Drive 
Jacksonville, Florida 32202 
Phone:  (813) 225-4338 
 

ESCROW  WIRING and ACH  INSTRUCTIONS 
Wells Fargo Bank, N.A. 
Account # 4834783896 

ABA # 121000248 
Chief Financial Officer of Florida 

Re: DOT – K 11-78, Financial project # 
 

In order for FDOT to receive credit for the funds due to the Department, the reference line 
must contain “FDOT” and an abbreviated purpose, financial project number or LFA account 
number. 

 
Once the wire transfer is complete, please contact Kenneth Ward at 850-414-4886 or 
Charmaine Small at 850-414-4885 with the following information: 
 

Financial Project Number, Dollar amount of transfer, Name of Participant 
 
It is critical that the above information be provided to the LFA accountants to properly 
process the deposit. 
 
 
SUBSTITUTE FORM W9:  The Department of Financial Services now requires all entities 
who receive payments from the State of Florida to have a Substitute Form W-9 on file.  All 
cash disbursements (return of cash collateral or earned income) will be subject to this 
requirement.  The Substitute Form W-9 can be completed online through the State of Florida 
Vendor Portal Website (https://flvendor.myfloridacfo.com/). 

113



DocuSign Envelope ID: 16F5C7ED-0BFD-4C91-80F5-1853DD76AECD

7/14/2021 | 4:33 PM EDT

Exhibit “B” 

114



DocuSign Envelope ID: 16F5C7ED-0BFD-4C91-80F5-1853DD76AECD

115



DocuSign Envelope ID: 16F5C7ED-0BFD-4C91-80F5-1853DD76AECD

116



DocuSign Envelope ID: 16F5C7ED-0BFD-4C91-80F5-1853DD76AECD

117



DocuSign Envelope ID: 16F5C7ED-0BFD-4C91-80F5-1853DD76AECD

118



DocuSign Envelope ID: 16F5C7ED-0BFD-4C91-80F5-1853DD76AECD

119



May 4, 2021

C. Jack Adkins

Interim Director of Transportation Development
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Certificate Of Completion
Envelope Id: 16F5C7ED0BFD4C9180F51853DD76AECD Status: Completed

Subject: Please DocuSign: PARTIALLY EXECUTED FM#437935-1-62-01 LFA (At Cost) NSB Barracuda Bridge.pdf

Contract Number (ex. C9A12, optional): N/A

Document Contains Confidential Information?: No

Fin Proj Num (ex.123456-1-32-01, Optional): 437935-1-62-01

Office (contact Procurement if add is needed): 

Local Programs

Source Envelope: 

Document Pages: 25 Signatures: 3 Envelope Originator: 

Certificate Pages: 2 Initials: 0 Teresa Hutson

AutoNav: Enabled

EnvelopeId Stamping: Enabled

Time Zone: (UTC-05:00) Eastern Time (US & Canada)

605 Suwannee Street

MS 20

Tallahassee, FL  32399-0450

Teresa.Hutson@dot.state.fl.us

IP Address: 156.75.252.6   

Record Tracking
Status: Original

             7/14/2021 3:41:41 PM

Holder: Teresa Hutson

             Teresa.Hutson@dot.state.fl.us

Location: DocuSign

Signer Events Signature Timestamp
Daniel McDermott

Daniel.McDermott@dot.state.fl.us

Senior Attorney

FL DOT

Signing Group: D5 General Law Legal Group

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 156.75.252.6

Sent: 7/14/2021 3:45:19 PM

Viewed: 7/14/2021 4:23:01 PM 

Signed: 7/14/2021 4:23:08 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

C. Jack Adkins

jack.adkins@dot.state.fl.us

Interim Director of Transportation Development

FDOT

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 156.75.252.6

Sent: 7/14/2021 4:23:09 PM

Viewed: 7/14/2021 4:33:32 PM 

Signed: 7/14/2021 4:33:39 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Omayra Wallace

Omayra.Wallace@dot.state.fl.us

Administrative Assistant II

FDOT

Signing Group: D5 Executive Assistants

Security Level: Email, Account Authentication 
(None)

Signature Adoption: Pre-selected Style

Using IP Address: 156.75.252.6

Sent: 7/14/2021 4:33:41 PM

Viewed: 7/14/2021 4:35:03 PM 

Signed: 7/14/2021 4:35:08 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign
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Agent Delivery Events Status Timestamp
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Carbon Copy Events Status Timestamp
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kim.kipp@dot.state.fl.us
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Florida Department of Transportation

Security Level: Email, Account Authentication 
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linda.lee@dot.state.fl.us

FDOT
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Sent: 7/14/2021 3:45:20 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Lisa Buscher
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Allison Godwin
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Florida Department of Transportation
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Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Witness Events Signature Timestamp

Notary Events Signature Timestamp
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Envelope Sent Hashed/Encrypted 7/14/2021 3:45:20 PM

Certified Delivered Security Checked 7/14/2021 4:35:03 PM

Signing Complete Security Checked 7/14/2021 4:35:08 PM

Completed Security Checked 7/14/2021 4:35:10 PM
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LOCALLY FUNDED AGREEMENT (LFA) 
INVOICE 

 
Florida Department of Transportation 

719 South Woodland Boulevard 
DeLand, Florida 32720-6834 

 
 

Local Government: City of New Smyrna Beach 

Financial Project Number: 437935-1-62-01 

Project Description: 
Construction Engineering & Inspection (CEI) Services for 
the Barracuda Boulevard Bridge Replacement Project 

  

Department Contact Person: Teresa R. Hutson 

Telephone Number: (386) 943-5486 

  

Agreement Execution Date: July 14, 2021 

Invoice Date: March 1, 2022 

Invoice Number: 2 

Funds Due Date: March 15, 2022 

  

Original Agreement Amount: $85,266.00 
 
Updated Agreement Amount: $143,936.00 

  

Additional Funds Due: $58,670.00 

  

Make Check Payable To: Florida Department of Transportation 

  

Mail Payment To: Florida Department of Transportation 

 Attn: LFA Section 

 605 Suwannee Street, MS #42B 

 Tallahassee, Florida 32399-0450 

  
 

Please include with/on the check: Financial Project Number 437935-1-62-01 
 

For Wire Transfers: See Attached Page 
 

 
 
Date Received by Department:  _______________________ 
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Florida Department of Transportation 
Office of the Comptroller 

Wire and ACH Instructions 

 
Wire and ACH Instructions for Local Funds Being Deposited into the Treasury Cash 

Deposit Trust Fund K 11-78 with Department of Financial Services 
 
Please wire or ACH funds to: 
Department of Financial Services 
c/o Wells Fargo Bank, N.A.  
1 Independent Drive 
Jacksonville, Florida 32202 
Phone:  (813) 225-4338 
 

ESCROW  WIRING and ACH  INSTRUCTIONS 
Wells Fargo Bank, N.A. 
Account # 4834783896 

ABA # 121000248 
Chief Financial Officer of Florida 

Re: DOT – K 11-78, Financial project # 
 

In order for FDOT to receive credit for the funds due to the Department, the reference line 
must contain “FDOT” and an abbreviated purpose, financial project number or LFA account 
number. 

 
Once the wire transfer is complete, please contact Kenneth Ward at 850-414-4886 or 
Charmaine Small at 850-414-4885 with the following information: 
 

Financial Project Number, Dollar amount of transfer, Name of Participant 
 
It is critical that the above information be provided to the LFA accountants to properly 
process the deposit. 
 
 
SUBSTITUTE FORM W9:  The Department of Financial Services now requires all entities 
who receive payments from the State of Florida to have a Substitute Form W-9 on file.  All 
cash disbursements (return of cash collateral or earned income) will be subject to this 
requirement.  The Substitute Form W-9 can be completed online through the State of Florida 
Vendor Portal Website (https://flvendor.myfloridacfo.com/). 
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THE CITY OF NEW SMYRNA BEACH - LEISURE SERVICES 

SPECIAL EVENT:  CONSIDER APPROVAL OF THE ROARING 20'S GALA IN CELEBRATION OF
THE SOUTHEAST VOLUSIA CHAMBER OF COMMERCE 90TH ANNIVERSARY.

March 22, 2022

Background: 
The fund-raising gala for the SEV Chamber of Commerce will celebrate their 90th
anniversary in 2022.  The gala will be held on Saturday May 14, 2022 in a tenant hangar
at the NSB Airport.  The event will be located at 1501 Airway Circle; starting at 6pm and
ending at 10pm, with an estimated 200-250 people in attendance.  This event has an
admission charge for entry.  The entertainment for the event is currently to be
determined.  There will be a sound system in use for various live bands performing,
between 6pm and 10pm.  Food will be served on the premises.  There will be sales of
alcoholic beverages at the event, which will be provided through Outriggers or another
licensed establishment.  No alcoholic beverage consumption will be allowed in the
driveway, median or on any city right of way.  On site parking will be available, including
valet parking.  Restroom facilities will be provided on-site using four Port-O-Lets, with 2
being ADA compliant.  Security will be provided by volunteers, staff and board members. 

Findings: 
Staff recommends approval of the Southeast Volusia Chamber of Commerce 90th
Anniversary Roaring 20's Gala.

Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Darryl Pierce - Admin/Contract Administrator

Attachments:

Chamber Roaring 20's Gala 2022.pdf
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THE CITY OF NEW SMYRNA BEACH - CITY CLERK'S OFFICE 

DISCUSSION:  F.I.N.D. GRANT NORTH CAUSEWAY BOAT RAMP DOCK AND AMENITY
IMPROVEMENTS. 

March 22, 2022

Background: 
Resolution No. 07-22: FIND Grant regarding the North Causeway Boat Ramp Dock and
Amenity Improvements was adopted by the City Commission, as submitted during the
City Commission regular meeting held on March 8, 2022.  A request was made by
Commissioner Kolody to  discuss the possibility of amending the grant request to include
additional funds to cover shoreline enhancement (AOB Site) and adding additional finger
piers on the east side.  Florida Inland Navigation District (FIND) Volusia Commissioner
Buddy Davenport will outline an informational presentation. 

Fiscal Analysis: 
N/A

Strategic Plan Item: 
Yes

Staff Report Created By: Kelly McQuillen - City Clerk

Attachments:

2022 FIND presentation Volusia County shorter.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1289281/2022_FIND_presentation_Volusia_County_shorter.pdf
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Quick Facts about the IntracoastalWaterway

(Atlantic ) Intracoastal Waterway also known as Marine Highway M-95

Florida AIWW & IWW (sometimes collectively referred to as the ICW):
• 450 miles in length, (374 miles within FIND 12- County District ), from Georgia border to 

Crossbank in the Florida Keys
Design depth is:

• -12 feet from the state border to Fort Pierce
• -10 feet from Fort Pierce to Miami
• -7 feet from Miami to Crossbank in the Florida Keys

• Approximately 500,000 cubic yards (average) dredged each year. Estimated annual budget of 
$12 to $15 million to maintain at optimum  functionality

Okeechobee Waterway (OWW) :
• 97 miles w/n FIND from Crossroads to Palm Beach County line

• Design depth is -8 feet for Route 1 and -5 feet for Route 2, 
• Issue Lake Okeechobee water levels (12.56 feet)
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Presentation Notes
The designation of marine highways by Congress – US Department of Transportation Maritime Administration (MARAD)



About the Florida Inland Navigation District

FIND was created by the Florida  
Legislature in 1927 to work with the US 
Army Corps of Engineers and be Florida’s  
local sponsor for the Atlantic Intracoastal  
Waterway. 

12 East Coast Counties

The FIND Board levies a tax on all real  
property within its boundaries to  
generate the funds necessary to fulfill the  
District's responsibilities.

Find Member Counties
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Presentation Notes
The waterway was highly utilized as a transportation corridor and was important for fishing,  transport of food and goods,  mail delivery,  and tourismIn response to the Federal River and  Harbors Act calling for the establishment  and maintenance of a public inland  waterway from Jacksonville to Miami, the  Florida Inland Navigation District (FIND) was officially created by the Florida  Legislature in 1927.The coastal counties authorized a bond  issue of $1,887 million to purchase the existing canal, rights of way and spoil  areas. Only $850,000 was used.



FIND Commissioners

J. CarlBlow
Vice Chair
St. JohnsCounty

Donald Cuozzo  
Martin County

Randy Stapleford
Flagler County

Buddy Davenport
Volusia County

Michael O’Steen  
Duval County

T. Spencer Crowley,III
Secretary
Miami-Dade County

Charles C.Isiminger  
Palm Beach County

Steve Boehning
Indian River County

Frank Gernert  
Treasurer 
Broward County

Donald Donaldson
Chair
St. Lucie County

Jerry H.Sansom  
Brevard County

Lynn Williams  
Nassau County

159

Presenter
Presentation Notes
A commissioner for each county is appointed by the Governor to  serve on FIND’s Board of Commissioners. 



Typical Dredged Material 
Management Plan 
(ex. Volusia County)
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Presentation Notes
FIND Mission:Responsible for obtaining rights of way and for the storage and management of dredged materials.To meet this core mission, FIND created a comprehensive 50-year Dredged Material Management Plan (DMMP) for the waterway, including  the portion of the Okeechobee Waterway in  Martin and Palm Beach counties. Dredged Material Management Area Development in Brevard County Dredged Material Management Plan Phase I of the Dredged Material Management Plan (DMMP) for the Intracoastal Waterway (IWW) in Volusia County was completed in 1993.  Phase II of the DMMP was completed in 1994 and an update to the plan was completed in 2019. All major land acquisition was completed by 1997.  There are six (6) identified Intracoastal Waterway (IWW) dredging reaches with the 52.5 miles of waterway in Volusia County. These reaches are supported by nine (9) upland Dredged Material Management Areas (DMMAs) and one beach placement are that have been identified and secured for waterway maintenance. The 50-year dredging projection is 3.5 million cu/yds. The storage projection is approximately 7.6 million cu/yds.Dredged Material Management Area Development: To date, three of the nine Dredged Material Management Areas (DMMA) in the county, MSA 434/434C (aka Rattlesnake Island), V-26 and V-29, have been fully constructed. In 2006, 780,000 cu/yds of beach quality material was offloaded from MSA 434/434C and placed on the beaches of New Smyrna to repair storm damage impacts. This site is again at maximum capacity and necessitates offloading prior to use or during a future opportune time (public/private partnership).  All DMMA's apart from V-6, and MSA 434-A& C have been fenced. The future development footprint of DMMA V-22-A has been cleared and grubbed.  The presence of a bald eagle's nest on DMMA V-21 has precluded any development of that site beyond the security fence. In addition, the USACE and the St. Johns River Water Management District constructed DMMA 434-A in 2009 to accommodate the dredging of Rose Bay. The site was added to the DMMP during the last update and is specifically identified for non-beach compatible dredged material from the IWW and other projects. The site has periodically received dredged material from the U.S. Coast Guard Station at Ponce Inlet.



Dredged Material Management Area (DMMA)

Aerial View
DMMA Site FL-3
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Presentation Notes
DMMA FL-3 in Flagler County 106-acre site777,000+ cy capacity



FIND Assistance Programs

Waterway Assistance Program (WAP)
• Partner with local governments to improve waterway access

Cooperative Assistance Programs (CAP)
• Eligible federal and state agencies

• 50/50% funding assistance for waterway access projects.
• Approximately $14-$17 million dollars available annually
• Resulting s in $28-$40 million in annual infrastructure

improvements

162

Presenter
Presentation Notes
The Waterway (WAP) and Cooperative  Assistance Programs (CAP) are  grant programs established for  the purpose of financially  cooperating with local  governments to alleviate  problems associated with the  Atlantic Intracoastal Waterway  and associated waterways within  the District. The District provides up to 75% for  public navigation projects, while  all other project categories are  eligible for up to 50% funding  assistance. Annually the District  allocates approximately $14-$17  million dollars for the program. 



Derelict Vessel RemovalGrants

Derelict vessels in our waterways can cause navigation safety and 
environmental problems.

The District provides assistance funding up to $75,000 per county per year  
to assist other governments with derelict vessel removal projects.
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Presentation Notes
In addition to several WAP assistance program grants for derelict vessel removal, Brevard County has consistently and successfully applied for projects through the Small-Scale Derelict Vessel Removal Program. 



Spoil Island Restoration and Enhancement  
Grants

Spoil islands were created by FIND from 
dredged material.

Grant offers $7,500 per project,  
requires 10% match

One of the best examples in the District is 
Peanut Island in Palm Beach County.
Wildlife habitat and recreational uses  
surround the dredged material  
management areas.
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Presentation Notes
The islands are used as preserves  by nesting birds, for mangrove  restoration, as shallow water  habitat, for environmental  education and recreation.



Waterway Clean-Up Program

FIND partners with 
Volusia County to 

fund its annual 
waterway cleanups

FIND sponsors up to 
$10,000 annually the 
waterway clean-ups in 

each of the 12 
counties
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Presentation Notes
Sponsor KBB Waterway Cleanups



RECENTLY COMPLETED PROJECTS:
• Construction of DMMA O-7, Martin County and DMMA

M-8, St. Lucie County
• Dredging of Crossroads and Jupiter Inlet areas of

IWW
• Maintenance Dredging of OWW, Martin County

CURRENT PROJECTS: 
• Construction of DMMA O-23, Martin County
• Shoreline stabilization of DMMAs DU-2 and SJ-1
• Construction of Brevard County DMMAs BV-11, BV-4B

and BV24-A
• Maintenance Dredging Palm Valley North, St Johns

County

166



Volusia Waterway Economic Study (2018)
• 2,400 waterway-related jobs in the county.
• Accompanied by waterway-related tourism, boating and

marine-related businesses, the annual waterway-related
economic value of the waterway and its related activities
generates almost $428 M in annual revenue for the county.

• This economic impact is accompanied by property taxes that
are additional valued from proximity to the waterway
generating almost $24 million in added tax revenue
annually.

• There are about 22,800 registered boats in Volusia County.
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Presentation Notes
Waterways Economic Study The Volusia County Waterways Economic Study Update was completed in 2011 and updated in 2018. The latest update found that there were approximately 2,400 waterway-related jobs in the county. Accompanied by waterway-related tourism, boating and marine-related businesses, the annual waterway-related economic value of the waterway and its related activities generates almost $428 M in annual revenue for the county. This economic impact is accompanied by property taxes that are additional valued from proximity to the waterway generating almost $24 million in added tax revenue annually. Only about $51,000 in annualized maintenance spending on the waterway results in over $17 M in annual benefits. There are about 22,800 registered boats in Volusia County.



Contact Us
Info@AICW.org

Florida Inland Navigation District  
1314 Marcinski Road
Jupiter FL 33477

(561) 627-3386

www.aicw.org

Mark Crosley,  Executive Director
Janet Zimmerman,Assistant Executive Director  
Glenn Scambler, CPA,Finance Director
Carly Cahur, Staff Assistant
Ian Eyeington, Project Manager
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THE CITY OF NEW SMYRNA BEACH - CODE ENFORCEMENT 

CONSIDER A REQUEST FOR CODE ENFORCEMENT LIEN AMNESTY FOR 2995 HARDY AVE,
NEW SMYRNA BEACH, FLORIDA.  

March 22, 2022

Background: 
2995 Hardy Ave, David Linsen, is requesting lien amnesty. 
 
The property was found in violation of City Code Sec. 26-171 Building Permit, 26-914
Property Maintenance (9) Trash and debris and Land Development Regulation Sec.
802.06 Recreational equipment on November 14, 2018.  On January 23, 2019 a fine was
imposed for $100 per day from November 15, 2018 until compliance is achieved.  The
property was found in compliance on February 15, 2022 and the property owner, Brian
Mastrianna, was notified the total due to the City is $118,880.
 
The property was sold to David J Linsen on February 9, 2022. 

Fiscal Analysis: 
None

Strategic Plan Item: 
No

Staff Report Created By: Cindy Langdon

Attachments:

2995 HARDY LIEN AMNESTY CC agenda.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1269233/2995_HARDY_LIEN_AMNESTY_CC_agenda.pdf


THE CITY OF NEW SMYRNA BEACH ‐    BUILDING DEPARTMENT 
 

CONSIDER A REQUEST FOR CODE ENFORCEMENT 
LIEN AMNESTY FOR PROPERTY LOCATED AT 

2995 HARDY AVENUE 
 

February 22, 2022 
 
                           
 
Nick Schulz, Del Mar Construction, submitted a lien amnesty request on behalf of 
David Linsen, new property owner, of 2995 Hardy Avenue, New Smyrna Beach, for 
City  Commission  to  consider  leniency  for  the  lien  filed  by  the  City  against  the 
previous  property  owner  Brian  Mastrianna.  The  unpaid  City  Lien  totals 
$118,880.00.   

 
Background 
 
Code Enforcement received a complaint on October 9, 2018 regarding the property 
located at 2995 Hardy Avenue, owned by Brian Mastrianna, stating the front yard 
is in disarray with debris all over the place due to a kitchen renovation that is taking 
place, trash and debris all over the side yard, and people living in a camper. 
  
On October 16, 2018 Lee Wilk, Code Enforcement Officer, conducted an inspection 
and found the property in violation of City Codes Sec. 26‐171. Permits, Sec. 26‐914. 
(9) Trash and debris and Land Development Regulations Sec. 802.06 Living, sleeping 
or  using  recreational  equipment  for  housekeeping purposes. Notice  of  violation 
was mailed certified mail and a compliance date of October 30, 2018 was given and 
a hearing date of November 14, 2018.  The certified mail was accepted on October 
19, 2018.  
 
At the hearing on November 14, 2018 the Special Magistrate found the property 
remained  in  violation  and  imposed  a  fine  of  $100  per  day  commencing  on 
November 15, 2018.  On February 9, 2022 David J. Linsen purchased the property 
and Del Mar Construction applied for a permit was applied for on February 15, 2022 
to complete the construction that was started without a permit by the previous 
owner.  The permit was issued on February 24, 2022. 
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The property was brought into compliance on February 15, 2022.  Fine is calculated 
as  November  15,  2018  to  February  15,  2022:    1,188  days  at  $100  per  day  = 
$118,880.00. 
 
Just/Market Value on the property appraiser website is $309,471.00. 

 
Recommendation: 

 
Staff recommends reducing the fine to $10,000.00 to be paid in ten (10) working 
days. 
 
Staff Report Created By:  Barbara Bobelak 
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Volusia County Property Appraiser
123 W. Indiana Ave., Rm. 102

DeLand, FL. 32720

Phone: (386) 736-5901 Web: vcpa.vcgov.org

AltKey: 6116121

MASTRIANNA BRIAN

Parcel ID: 633601007570

2995 HARDY AVE, NEW SMYRNA BEACH, FL

Parcel Summary

Alternate Key: 6116121

Parcel ID: 633601007570

Township-Range-Section: 16 - 33 - 36

Subdivision-Block-Lot: 01 - 00 - 7570

Owner(s): MASTRIANNA BRIAN - FS - Fee Simple - 100

Mailing Address On File: 2995 HARDY AVE

NEW SMYRNA BEACH FL 32168

Physical Address: 2995 HARDY AVE, NEW SMYRNA BEACH 32168

Property Use: 0100 - SINGLE FAMILY

Tax District: 601-NEW SMYRNA BEACH

2020 Certified Millage Rate: 17.7478

Neighborhood: 4604

Business Name:

Subdivision Name: TURNBULL SHORES LOTS 1-99

Homestead Property: Yes

https://vcpa.vcgov.org/parcel/summary/?altkey=6116121 Page 1
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AltKey: 6116121

MASTRIANNA BRIAN

Parcel ID: 633601007570

2995 HARDY AVE, NEW SMYRNA BEACH, FL

Sales History

NOTE: This section is not intended to be a complete chain of title. Additional official book/page numbers may be listed in the property

description and/or recorded and indexed with the Clerk of the Court. Follow this link to search all documents by owner's name.

Book/Page Inst # Sale Date Deed Type Q/U V/I Sale Price

7439 / 4652 2017166291 08/16/2017 WD-WARRANTY DEED QUALIFIED Improved $257,500

6746 / 4584 2012145622 07/31/2012 WD-WARRANTY DEED UNQUALIFIED Improved $100

6390 / 2286 2009159278 07/31/2009 QC-QUIT CLAIM DEED UNQUALIFIED Improved $100

2944 / 0939 11/15/1986 WD-WARRANTY DEED UNQUALIFIED Vacant $100

https://vcpa.vcgov.org/parcel/summary/?altkey=6116121 Page 2
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AltKey: 6116121

MASTRIANNA BRIAN

Parcel ID: 633601007570

2995 HARDY AVE, NEW SMYRNA BEACH, FL

Property Description

NOTE: This property description may be a condensed/abbreviated version of the original description as recorded on deeds or other legal

instruments in the public records of the Volusia County Clerk of Court. It may not include the Public Land Survey System's Section,

Township, Range information or the county in which the property is located. It is intended to represent the land boundary only and does not

include easements or other interests of record. This description should not be used for purposes of conveying property title. The Property

Appraiser assumes no responsibility for the consequences of inappropriate uses or interpretations of the property descriptions found on this

site.

LOTS 758 & 759 TURNBULL SHORES MB 10PGS 125-127 INC PER OR 2944 PG 0939
PER OR 6390 PG 2286 PER OR 6746 PG 4584 PER OR 7439 PGS 4652-4653

https://vcpa.vcgov.org/parcel/summary/?altkey=6116121 Page 3
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2/20/2019 2:18:54 PM Instrument #2019034823 #1 Book:7658 Page:4764 Laura E. Roth, Volusia County Clerk of Court

SPECIAL MAGISTRATE
THE CITY OF NEW SMYRNA BEACH

City of New Smyrna Beach,
Florida, a municipal corporation,

Petitioner,

VS.

Brian Mastrianna,
Respondent(s)

ORDER IMPOSING FINE

CASE NO.:CESM2019-17238

This case was heard on January 23, 2019, after due notice to Respondent.

The City of New Smyma Beach Special Magistrate hereby finds that Respondent(s) was/were duly served
with notice of the Order dated October 24, 2018, and has/have failed to comply with the Order. The Special
Magistrate hereby imposes a fine to be paid by Respondent(s) in the amount of:

$100 per day commencing November 15, 2018, until compliance is achieved. IT IS THE RESPONDENT(S)
BURDEN TO REQUEST A RE-INSPECTION TO DETERMINE WHETHER COMPLIANCE IS ACHIEVED
AFTER THE DATE OF THIS ORDER.

A certified copy of this Order may be recorded in the Public Records of Voiusia County, Florida. Upon
recording, the fine shall accrue and constitute a lien against the following property:

Address of property: 2995 HARDY AVE NEW SMYRNA BEACH FL 32168
Legal description of property: LOTS 758 & 759 TURNBULL SHORES MB 10PGS 125-127 INC PER OR
2944 PG 0939 PER OR 6390 PG 2286 PER OR 6746 PG 4584 PER OR 7439 PGS
Parcel Number: 6336-01-00-7570

and any other real or personal property owned by Respondent(s) in accordance with Section 162.09, Florida
Statutes.

This Order may be appealed to the Circuit Court within 30 days of its execution.

DONE AND ORDERED on January 23, 2019.

  4  
AlCatherine Reischmann

Special Magistrate

ATTEST:

y 3

Code rnforcement Clerk

CERTIFICATE OF SERVICE: I hereby certify that the foregoing Order was served on the above-named
Respondent(s) at 2995 HARDY AVE NEW SMYRNA BEACH FL 32168 on January 3u, 2019 by:

( V ) Certified Mail, Return Receipt Requested, Receipt #:
( ) Post
( ) Hand Delivery

91 7199 9991 7037 9586 5242

1

'
L - --

By: C( de Enforcement Clerk
Service Date : 01/30/2019

New Smyma Beach Code Enforcement, 246 Industrial Park Ave., New Smyrna Beath, FL 32158 Tel, 386.410.2870 Rev. 5.10.18
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THE CITY OF NEW SMYRNA BEACH - CODE ENFORCEMENT 

CONSIDER A REQUEST FOR PARTIAL RELEASE OF CODE ENFORCEMENT LIEN ATTACHED
TO PROPERTY LOCATED AT 299 WASHINGTON PLACE, ORMOND BEACH, FLORIDA. 

March 22, 2022

Background: 
Property owner is asking for partial release of lien on property in Ormond Beach.  This
will not affect the lien on the New Smyrna Beach property. 
 
The lien is attached to property owned by Tarpon IV LLC located at 545 Charlovix St. New
Smyrna Beach. 

Fiscal Analysis: 
None

Strategic Plan Item: 
No

Staff Report Created By: Cindy Langdon

Attachments:

Partial release of lien for Tarpon IV LLC Ormond Beach property.pdf
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THE CITY OF NEW SMYRNA BEACH – BUILDING DEPARTMENT 
 

CONSIDER A REQUEST FOR CODE ENFORCEMENT  

PARTIAL SATISFACATION OF LIEN FOR PROPERTY LOCATED 

AT 299 WASHINGTON PLACE, ORMOND BEACH, FL 

 
February 18, 2022 

   
 

Background 

 

Rachel Hutcherson, is requesting to appear before the City Commission to discuss a  
partial satisfaction of lien filed against the previous owner Tarpon IV, LLC. 
 
The applicant purchased a vacant lot located at 299 Washington Place, Ormond  
Beach, FL. at a tax deed sale for $3,700.00 in October 2017.  Volusia County Property 
Appraiser has the land valued at $9,750.00.  Ms. Hutcherson is selling the property for 
$11,500.00. 
 
The City of New Smyrna Beach has a lien on property located at 545 Charlovix Street,  
owned by Tarpon IV, LLC, this lien is attached to Mrs. Hutcherson’s property in  
Ormond Beach.  The City’s Lien attached to this property totals $20,950.00. 
  

The applicant is requesting a release of a lien that is attached to  the property 

located at 299 Washington Place, Ormond Beach,  FL.   When a  lien  is placed on 

one property  located  in a county  it attaches  to any and all properties owned by 

the same entity. Therefore, when a lien was placed on 545 Charlovix Street in New 

Smyrna Beach, which was previously owned by Tarpon IV, LLC, that lien attached 

to any and all properties owned by Tarpon IV, LLC with in Volusia County. The lien 

that  attached  to  the  property  located  in  Ormond  Beach  is  for  code 

enforcement violations on the property located at 545 Charlovix Street in the 

City of New Smyrna Beach.  The  release of the lien would not affect the lien 

on  the  property  located  in  the  City  of  New  Smyrna  Beach,  and  would  only 

serve as a partial lien release on the property located at 545 Charlovix Street.  
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Recommendation 

 
Staff  recommends  approving  the  partial  release  of  the  lien  from  299 
Washington  Place,  Ormond  Beach,  FL.    for  a  fee  amount  of  $1,000.00  to 
cover costs  incurred by the City and give ten (10) business days to pay. The 
liens on the property located in the City of New Smyrna Beach will remain on 
the property until paid in full. 
 
Staff Report Created By:  Barbara Bobelak 
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P a g e  2  o f  2
LIEN AMNESTY APPLICATION 2.05.19 

FORM - CODE ENFORCEMENT 

CITY OF NEW SMYRNA BEACH 
CODE ENFORCEMENT 

2650 N DIXIE FREEWAY
NEW SMYRNA BEACH, FL  32168 

TELEPHONE: 386-410-2870 

PROPERTY OWNER INFORMATION 

Owner’s Name ________________________________   Contact Phone ________________________ 

Owner’s Mailing Address ______________________________________________________________ 

City _____________________________  State __________________________  Zip ______________ 

E-mail ____________________________________________________

Lien Information: 

Property Subject to Code Enforcement Case where lien is attached: 

_______________________________________________ _______________________________ 
Property Address Parcel Identification Number 

Code Enforcement Case No.___________________, recorded in Official Records Book ____________, 
Page ________________, in the Public Records of Volusia County, Florida. 

If more than one Case No., list separately and attach to this application. 

Are all code violations on the subject property corrected and all properties in compliance with the City of 
New Smyrna Beach codes and ordinances? ______Yes _______No 

Is the property in foreclosure? _______Yes _______No 

I understand and agree that if this application is accepted and approved by the City that I will pay the total 
sum of the approved lien reduction amount.   I understand and agree that payment in full shall be received 
or postmarked by the 90th day from the date of approval by the City.  

Should I fail to make payment in full by the 90th day, I understand that the approved lien reduction 
will be null and void and that I will be liable for the full amount due and owing for the lien(s) as if 
no reduction had ever been approved. Any monies I may have paid toward the lien reduction will 
be applied to the original lien amount due and owing. 

Signature ____________________________________ Date____________________________ 

Printed Name _________________________________ 

The Code Enforcement/Building Department will notify you in writing if you have been approved for the lien 
reduction and the terms of payment. 

Rachel Hutcherson (386) 631-2289
26 Alamanda Drive

Ormond Beach FL 32176
RachelHutcherson@live.com

299 Washington Place, Ormond Beach, 32174 424109000860

1/12/2022

Rachel Hutcherson

✔

✔

C2011-0027 6581
1982
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P a g e  1  o f  2
LIEN AMNESTY APPLICATION 2.05.19 

FORM - CODE ENFORCEMENT 

CITY OF NEW SMYRNA BEACH 
CODE ENFORCEMENT 

2650 N DIXIE FREEWAY
NEW SMYRNA BEACH, FL  32168 

TELEPHONE: 386-410-2870 

CODE ENFORCEMENT LIEN AMNESTY APPLICATION 

INSTRUCTIONS: Applications for the Code Enforcement Lien Amnesty will be accepted by the Code 
Enforcement Division. Applications are available in Code Enforcement or online at www.cityofnsb.com. 
Please fill out this form completely and return it with the required $100 non-refundable application fee either 
by mail or in person to: City of New Smyrna Beach, Code Enforcement Department, 2650 N Dixie 
Freeway, New Smyrna Beach, FL 32128. For more information, contact Code Enforcement 
at 386-410-2870.

The property that is the subject of the lien shall comply at the time of application with all City of New Smyrna 
Beach Code of Ordinances, including but not  limited to the International Property Maintenance Code, 
Florida Building Code and Fire Codes; and 

The Applicant shall be the current property owner(s) of the subject property; and 

The Applicant shall not have been the owner(s) at the time of any previous code violation that resulted in 
the outstanding lien(s) of record; and 

The Applicant who owns multiple properties within the City of New Smyrna Beach with code enforcement 
liens shall make separate applications for each property with each application being subject to the 
application fee; and 

Residential and commercial properties shall be eligible to participate in the program; and 

The property owner shall complete the application form. Applications shall be available at Code 
Enforcement, 2650 N Dixie Freeway, New Smyrna Beach, Florida 32168, and online at 
www.cityofnsb.com. Completed application and the application fee may be returned via mail or in person 
to the Code Enforcement Department. 

In addition to the application, a property owner who applies for a Code Enforcement Lien Amnesty shall 
remit a nonrefundable application fee in the amount of One Hundred Dollars and no/100 ($100.00) for each 
application submitted. 

If the City Commission approves a lien reduction, the Applicant must pay any reduced lien within 90 days 
of approval. Failure to make payment in full within 90 days of approval shall result in revocation of the 
approved lien reduction(s) and owner shall be liable for the full amount of the lien(s) as if no reduction had 
ever been approved. 

City is not responsible for applications not received via US Postal Service. 

INCOMPLETE APPLICATIONS WILL NOT BE PROCESSED 
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Transaction Identification Data for reference only:
Smart Title Services, LLC
164 West Granada Blvd
Ormond Beach, FL  32174
File Number: 2110931
ALTA Universal ID: 1177775
Secure Insight ID: 668431
Loan Number: 
Property Address: 299 Washington Place, Ormond Beach, FL 32174
Revision Number: 1

SCHEDULE A

AMERICAN LAND TITLE ASSOCIATION COMMITMENT

1. Commitment Date:  November 8, 2021 11:00PM

2. Policy or Policies to be issued: 

a)     Owners Policy Amount: $11,500.00
        Proposed Insured:  Hernan A. De Jesus Vazquez

3. The estate or interest in the Land described or referred to in this Commitment is:  FEE SIMPLE

4. Title to the estate or interest in the Land is at the Commitment Date vested in:

Rachel Hutcherson

5. The Land is described as follows:

Lot 86, Sweetser Subdivision Ormond a/k/a Henry Younge Grant, according to the map or plat 
thereof, as recorded in Map Book 5, Page 84, of the Public Records of Volusia County, Florida.

Authorized Signatory:

Kristine M. Cecil

Smart Title Services, LLC
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SCHEDULE B, Part I

AMERICAN LAND TITLE ASSOCIATION COMMITMENT
Requirements

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in 
this Commitment who will obtain an interest in the Land or who will make a loan on the Land. The 
Company may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.

3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or 
both, must be properly authorized, executed, delivered, and recorded in the Public Records.

A. Warranty Deed from Rachel Hutcherson to Hernan A. De Jesus Vazquez.

NOTE: If the party or parties in title are individuals, and the property is homestead property, the spouse of 
said party must join in the execution of the Deed. If individuals are unmarried, then indicate this on the 
Deed.  If not homestead, then a statement to that effect must be reflected on the Deed.

5. Proof of payment of any outstanding assessments in favor of Volusia County, Florida, any special 
taxing district and any municipality.  NOTE:  If this requirement is not satisfied the following exception will 
appear on Schedule B:

Any outstanding assessments in favor of Volusia County, Florida, any special taxing district and any 
municipality.

6. Proof of payment of service charges for water, sewer, waste and gas, if any, through the date of 
closing.  NOTE:  If this requirement is not met the following exception will appear on Schedule B:

Any lien provided for by Florida Statutes in favor of any city, town, village or port authority for unpaid 
service charges for service by any water, sewer, waste or gas system supplying the insured land or 
service facilities.

7. Record in the Public Records a release or satisfaction of the Code Enforcement Lien, in favor of City of 
Ormond Beach, recorded in Official Records Book 3121, Page 1556 and Official Records Book 5993, 
Page 3881, as filed on the subject property.

8. Record in the Public Records a release or satisfaction of the Code Enforcement Lien, in favor of City of 
New Smyrna Beach, recorded in Official Records Book 6581, Page 1982, as filed against Tarpon IV, LLC 
(the vested or prior owner), and pertaining to other property (not the subject property) owned by Rachel 
Hutcherson.

9. The Company shall be provided an affidavit from the tax deed grantee or someone with personal 
knowledge, to be recorded in the Public Records establishing that neither the prior owner nor anyone 
claiming under the prior owner were in actual possession of the property at the time the tax deed was 
issued and one year or more following the issuance of the tax deed.
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10. The search did not disclose any open mortgages of record, therefore the Company reserves the right 
to require further evidence to confirm that the Land is unencumbered, and further reserves the right to 
make additional requirements or add additional items or exceptions upon receipt of the requested 
evidence. To delete this requirement, the title agent must confirm with the owner that the Land is free and 
clear of mortgages and include such a recitation in the title affidavit.

NOTE: 2021 Real Property Taxes in the gross amount of $171.57 are Paid, under Tax I.D. No. 
424109000860.

NOTE:  Because the contemplated transaction involves an all-cash closing, the Company has not 
performed searches on the names of the purchasers/proposed insured.  If the Company is asked to 
insure a Mortgage from said purchasers, we will require notification of same and we reserve the right to 
make additional requirements and/or exceptions which we may deem necessary after conducting name 
searches on the purchasers.

The following note is for informational purposes only, is neither guaranteed nor insured, and is not part of 
the coverage of this form or policy. 
The last conveyance of title that has been of record for more than 24 months and all subsequently 
recorded conveyances are: Official Records Book 7454, Page 1784
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SCHEDULE B, PART II
AMERICAN LAND TITLE ASSOCIATION COMMITMENT

Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTIONS, 
OR LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO 
THE EXENT THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION 
VIOLATES STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL 
ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN.

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the 
public records or attaching subsequent to the effective date hereof but prior to the date the proposed 
insured acquires for value of record the estate or interest or mortgage thereon covered by this form.

2. Taxes and assessments for the year 2022 and subsequent years, which are not yet due and payable.

3. Standard Exceptions:

A. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that 
would be disclosed by an accurate and complete land survey of the Land.

B. Rights or claims of parties in possession not shown by the public records.

C. Any lien, or right to a lien, for services, labor, or materials heretofore or hereafter furnished, imposed 
by law and not shown by the public records.

D. Taxes or assessments which are not shown as existing liens in the public records.

4. Any claim that any portion of the insured land is sovereign lands of the State of Florida, including 
submerged, filled or artificially exposed lands accreted to such land.

5. Any lien provided by County Ordinance or by Chapter 159, Florida Statutes, in favor of any city, town, 
village or port authority for unpaid service charges for service by any water, sewer or gas system 
supplying the insured land.

NOTE: Exception 1 above shall be deemed deleted as of the time the settlement funds or proceeds of the 
loan to be secured by the insured mortgage, as applicable, are disbursed by the Company or its 
authorized agent. Neither the Company nor its agent shall, however, be under any duty to disburse any 
sum except upon a determination that no such adverse intervening matters have appeared of record or 
occurred.

NOTES ON STANDARD EXCEPTIONS:

A. Item 3A will be deleted from the policy(ies) upon receipt of an accurate survey of the Land acceptable 
to the Company.  Exception will be made for any encroachment, setback line violation, overlap, boundary 
line dispute or other adverse matter disclosed by the survey.

Items 3B, 3C, and 3D will be deleted from the policy(ies) upon receipt of an affidavit acceptable to the 
Company, affirming that, except as disclosed therein (i) no parties in possession of the Land exist other 
than the record owner(s); (ii) no improvements have been made to the Land within 90 days prior to 
closing which have not have been paid for in full; and (iii) no unpaid taxes or assessments are against the 
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Land which are not shown as existing liens in the public records.  Exception will be made for matters 
disclosed in the affidavit.

6. Restrictions, covenants, conditions, easements and other matters as contained on the Plat of Sweetser 
Subdivision Ormond a/k/a Henry Younge Grant, recorded in Map Book 5, Page 84, of the Public Records 
of Volusia County, Florida.

7. Oil, Gas and Mineral Reservations contained in Deed Book 294, page 10, of the Public Records of 
Volusia County, Florida.  The right of entry for mining and exploration in said reservations has been 
released by Section 270.11 F.S.

NOTE: All recording references in this form shall refer to the public records of Volusia County, Florida, 
unless otherwise noted.
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COMMITMENT CONDITIONS
1. DEFINITIONS

(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records
(b) “Land”: The land described in Schedule A, and affixed improvements that by law constitute real property.  The 

term “Land” does not include any property beyond the lines of the area described in Schedule A, nor any right, 
title, interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this 
does not modify or limit the extent that a right of access to and from the Land is to be insured by the Policy.

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means 
authorized by law.

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be 
issued by the Company pursuant to this Commitment.

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued 
pursuant to this Commitment.

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each 
Policy to be issued pursuant to this Commitment.

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting 
constructive notice of matters relating to real property to purchasers for value and without Knowledge.

(h) “Title”: The estate or interest described in Schedule A.
2. If all of the Schedule B, Part I – Requirements have not been met within the time period specified in the Commitment to 

Issue Policy, this Commitment terminates and the Company’s liability and obligation end.
3. The Company’s liability and obligation is limited by and this Commitment is not valid without:

(a) the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions;
(d) Schedule A;
(e) Schedule B, Part I – Requirements; and
(f) Schedule B, Part II – Exceptions; and
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.

4. COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time.  If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of 
the Company is limited by Commitment Condition 5.  The Company shall not be liable for any other amendment to this 
Commitment.

5. LIMITATIONS OF LIABILITY
(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense 

incurred in the interval between the Company’s delivery to the Proposed Insured of the Commitment and the 
delivery of the amended Commitment, resulting from the Proposed Insured’s good faith reliance to:
(i) comply with the Schedule B, Part I – Requirements;
(ii) eliminate, with the Company’s written consent, any Schedule B, Part II - Exceptions; or
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the 
amendment or had Knowledge of the matter and did not notify the Company about it in writing.

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have 
incurred the expense had the Commitment included the added matter when the Commitment was first delivered to 
the Proposed Insured.

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good 
faith and described in Commitment Conditions 5(i) through 5(iii) or the Proposed Policy Amount.

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any.
(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the 

Schedule B, Part I – Requirements have been met to the satisfaction of the Company.
(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this 

Commitment.
(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the 

parties with respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, 
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representations, and proposals of any kind, whether written or oral, express or implied, relating to the subject 
matter of this Commitment.

(d) The deletion or modification of any Schedule B, Part II – Exception does not constitute an agreement or obligation 
to provide coverage beyond the terms and provisions of this Commitment or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized 
by the Company.

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only 
liability will be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies.  
The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the 
Company may provide.  A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is 
delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION
The policy contains an arbitration clause.  All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less 
shall be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties.  A 
Proposed Insured may review a copy of the arbitration rules at <http://www.alta.org/arbitration>.

COMMITMENT FOR TITLE INSURANCE
Issued by

FIDELITY NATIONAL TITLE INSURANCE COMPANY

NOTICE

IMPORTANT – READ CAREFULLY:  THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE 
POLICIES.  ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS 
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.
THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION 
OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE.  THE PROCEDURES USED BY THE COMPANY TO 
DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE 
COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL 
LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.
THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED 
IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT.  THE COMPANY HAS NO 
LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I – Requirements; Schedule B, Part II – Exceptions; and the Commitment Conditions, 
Fidelity National Title Insurance Company, a FL company (the “Company”) commits to issue the Policy according to the terms and 
provisions of this Commitment.  This Commitment is effective as of the Commitment Date shown in Schedule A for each Policy 
described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as the Proposed 
Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I – Requirements have not been met within 90 days* after the Commitment Date, this Commitment 
terminates and the Company’s liability and obligation end.
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CITIZENS CODE ENFORCEMENT BOARD
IN AND FOR THE CITY OF NEW SMYRNA BEACH

CASE NO.: C2011-0027

LEGAL DESCRIPTION OF SUBJECT PROPERTY: 

Parcel Number: 7441-06-00-0051

W % OF E88 FT OF LOTS 5 & 6 F W SAMS SUB DAUGHERTYS NEW SMYRNA
PER OR 2718 PG 1343 PER OR 6491 PG 4777

ORDER IMPOSING FINE

The City of New Smyrna Beach Citizens Code Enforcement Board ("Board")
hereby finds that the above-described property in this case has failed to comply with
the Board's Order of the I 5th day of February, 2011 attached as Exhibit A to this Order
and by reference made a part hereof. The Board hereby imposes a fine in the amount
of $25.00 per day commencing on the 1st day of March, 2011, and said fine shall
accrue and constitute a lien against the property in accordance with Section 162.09,
Florida Statutes.

A certified copy this order may be recorded in the Public Records of Volusia
County, Florida in accordance with §162.09, Florida Statutes.

DONE AND ORDERED this 15th day of March, 2011, at City Hall, City of New
Smyrna Beach, Florida.

ATTEST:

Av
Clerk: Dorlisa •gan
Citizens Code Enforcement Board

C r: John Shelby
Citizens Code Enforcement oard
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing Order was served on the party(ies)
described above by either Hand Delivery upon the person(s), or by leaving the notice
at the above-described person's usual place of residence with a person residing
therein who is above FIFTEEN (15) years of age and informing such person of the
contents of the notice; in the case of a commercial premises leaving the notice with the
manager or person in charge; or by U.S. Certified Mail, Return Receipt Requested, in
accordance with Section 162.12(1), Fla. Stat.

Please complete form of service:

( ) Hand Delivery upon: 
Name of person who received service

( ) Certified Mail, Return Receipt Requested
Receipt number:  7009 2250 0000 3273 0620 

ignature: D • rlisa oga y
Title: Citizen's Code Enforcement Board Clerk
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A

CITIZENS CODE ENFORCEMENT BOARD
IN AND FOR THE CITY OF NEW SMYRNA BEACH

ORDER ON VIOLATION

TO: Tarpon IV, LLC
P. 0 . Box 1007369
Atlanta, GA 30384-0736

CASE NO. C

LEGAL DESCRIPTION OF SUBJECT PROPERTY OR RES:

Parcel Number: 7441-06-00-0051

W 1/2 OF E88 FT OF LOTS 5 & 6 F W SAMS SUB DAUGHERTYS NEW SMYRNA
PER OR 2718 PG 1343 PER OR 6491 PG 4777

The Citizens Code Enforcement Board, at its meeting held on the 15th day of
February, 2011, reviewed the evidence presented in the above-captioned case, and
the Citizens Code Enforcement Board enters the following FINDINGS OF FACT,
CONCLUSIONS OF LAW, and ORDER:

I. FINDINGS OF FACT

1. That on the 14th day of January, 2011, the Code Enforcement Officer became
aware of the following violations of the City Code on the above-described property:

(A) Permitting or causing to be permitted weeds and undergrowth upon the
subject property in violation of §38-111. of the City Code of Ordinances.

2. That on the 14th day of January, 2011, said Code Enforcement Officer notified the
above-captioned individuals of said violations and gave the above-captioned
individuals until the 28th day of January, 2011, to correct said violations.

3. That said violations described in paragraph 1 above continued beyond the time
specified for correction by the Code Enforcement Officer and the Code Enforcement
Officer requested a hearing.

4. That the Board, through its clerical staff, scheduled a hearing, and written notice of
such hearing was either hand-delivered, mailed, or posted as provided by Section
162.12, Fla. Stat.

City of New Smyma Beach, Code Enforcement, 210 Sams Avenue, New Smyma Beach, FL 32168 386.424.2131
C
Page 1 of 3
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5. That on the 15t1 day of February, 2011, a hearing was held pursuant to Section
162.07, Fla. Stat.

6. That on the basis of the testimony at the hearing on the 15th day of February, 2011,
this Board found the following conditions existed at the above-described property:

(A) Permitting or causing to be permitted weeds and undergrowth upon the
subject property in violation of §38-111. of the City Code of Ordinances.

II. CONCLUSION OF LAW

7. Between the 14th day of January, 2011, and the 28th day of January, 2011, the
above-captioned individuals have violated the following Sections of the City Code:

(A) Permitting or causing to be permitted weeds and undergrowth upon the
subject property in violation of §38-111. of the City Code of Ordinances.

III. ORDER

8. It is the Order of this Board that the above-captioned individuals shall take such
action as is necessary to come into compliance with the City Code.

9. It is the further Order of this Board that the above captioned individuals shall pay the
City of New Smyrna Beach $UNDETERM1NED for the cost of prosecuting this case
before the Citizens Code Enforcement Board.

10. It is the further Order of this Board that the above-captioned individuals shall pay a
fine of $ 25.00  per day for each and every day the said violations continue past the
28th day of February, 2010, or until further order of this Board.

11. It is the further Order of this Board that Tarpon IV, LLC, upon complying, shall notify
the Code Enforcement Officer, who shall make an inspection and notify the Board
whether the above-captioned individuals have come into compliance with the City Code.

12. It is the further Order of this Board that this case shall be reviewed at each
subsequent meeting of this Board until the subject matter is brought into compliance.

13. It is the further Order of this Board that all notices of this and any subsequent
proceedings be issued in accordance with law.

City of New Smyrna Beach, Code Enforcement, 210 Sams Avenue, New Smyma Beach, FL 32168 386.424.2131
C
Page 2 of 3
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DONE AND ORDERED this 15th day of February, 2011.

ATTEST:

/41,11(
Clerk: Dorlisa og y
Citizens Code Enforcement Board

Instrirrent# 2011-058656 it 5
Book: 6581
Page : 1986
Diane H. Matousek
Volusia County, Clerk of Court

Chairperson:J ohn Shelby
Citizens Cs s Enforcement Board

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing Order was served on the party(ies)
described above by either Hand Delivery upon the person(s), or by leaving the notice at
the usual place of residence of the person(s) described above with a person residing
therein who is above FIFTEEN (15) years of age and informing such person of the
contents of this notice; in the case of a commercial premises leaving the notice with the
manager or person in charge; or by U.S. Certified Mail, Return Receipt Requested, in
accordance with Section 162.12(1), Fla. Stat.

Please complete form of service:

( ) Hand Delivery upon: 

(X) Certified Mail, Return Receipt Requested:
Receipt Number: 7008 1830 0003 3406 1792 

Signature: Dorli a P any
Title: Citizens Code Enforcement Board Clerk

City of New Smyrna Beach, Code Enforcement, 210 Sams Avenue, New Smyma Beach, FL 32168 386A24.2131
C
Page 3 of 3
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THE CITY OF NEW SMYRNA BEACH - PLANNING & ZONING 

DISCUSSION:  REGARDING ORDINANCE NO. 07-22 PROPOSED CHANGES. 

March 22, 2022

Background: 
N/A

Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Kelly McQuillen - City Clerk

Attachments:

March 8, 2022 Staff Report.pdf
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THE CITY OF NEW SMYRNA BEACH - CRA/ECONOMIC DEVELOPMENT 

ORDINANCE NO. 07-22: CONDUCT THE FIRST READING OF AN ORDINANCE, WHICH IF
ADOPTED UPON THE SECOND READING AND PUBLIC HEARING, WOULD REQUEST TO

SUBMIT A LARGE SCALE COMPREHENSIVE PLAN AMENDMENT TO BE FORWARDED TO
THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY FOR REVIEW. THIS

PROPOSED AMENDMENT WOULD ADD A GOAL NUMBER 9, COMMERCIAL SPACE
INDUSTRY OPPORTUNITY OVERLAY IN THE FUTURE LAND USE ELEMENT.

March 8, 2022

Background: 
Applicant : The City of New Smyrna Beach, Economic Development.
 
Request: Create a Large Scale Comprehensive Plan amendment adding Commercial
Space Industry Opportunity Overlay as goal number 9 in the Future Land Use Element.

Findings: 
On October 28, 2021, the Economic Development Advisory Board (EDAB) conducted a
Economic Development Strategic Plan Workshop. The workshop discussed various
strategic plan topics and identified priorities for the city to focus on that included
diversification of the tax base, utilities infrastructure, and labor pool. One strategy that
came out of that workshop included the implementation of a Commercial Space Industry
Opportunity Overlay (CSIOO). 
 
The City's Economic Development Strategic Plan identifies the Aviation/Aerospace
Industry as one of its targeted industries because of the City's Airport and close proximity
to the Spaceport, including Kennedy Space Center. With the recent Space Florida
announcement, in September 2021, of Terran Orbital's plans to construct the world's
largest commercial spacecraft facility, there is an proactive opportunity for the city.  The
integration of a CSIOO will allow the city to capture a more diversified tax base.
 
It's anticipated that aviation/aerospace supply chain companies will be attracted to the
City of New Smyrna Beach and Southeast Volusia area.  The Cities of Edgewater and Oak
Hill are also planning to implement the overlay. As of December 2021, Volusia County
staff has obtained approval from its County Council regarding the Commercial Space
Opportunity Overlay future land use component and will be moving forward with the
zoning component. 
 
On December 16, 2021, the EDAB met and gained consensus for the city to implement a
Commercial Space Industry Opportunity Overlay as a new Comprehensive Plan Element,

1213



XVI. Included in the consensus, was a plan to target all Industrial Zoned properties in the
city. The overlay will lay the framework that will enable the City to respond quickly and
effectively to the expansive demands of the space industry and serve as a planning tool
that is used to identify areas within the City that are appropriate for development of
non-residential uses associated with space flight industries. 
 
 
At its regular scheduled meeting on February 7, 2022 the Planning and Zoning Board
voted, 5-0, to recommend the City Commission to approve the requested amendment to
the Future Land Use Element adding Goal number 9, Commercial Space Industry
Opportunity Overlay.
 
Staff recommends the City Commission to approve an amendment to the City
Comprehensive Plan updating Element II, Future Land Use, adding Goal number 9
entitled Commercial Space Industry Opportunity Overlay.
 
 

Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Robert Mathen - Planner II

Attachments:

Exhibit A Goal 9 COMMERCIAL SPACE INDUSTRY OPPORTUNITY OVERLAY (005).pdf
Ord 07-22 CSIOO CPA.pdf
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II FUTURE LAND USE ELEMENT 

 

GOALS, OBJECTIVES, AND POLICIES 

 

GOAL 9: COMMERCIAL SPACE INDUSTRY OPPORTUNITY 

OVERLAY (CSIOO) 

 
I. INTRODUCTION 
 

Spaceport, including the Kennedy Space Center, is a critical element of the international 

expansion of space flight industries. The Cape Canaveral Spaceport has the historical 

preeminence as the central point of America’s effort to explore space. There are current 

efforts by the public and private sector to expand the scope of work beyond space flight 

and exploration. This in turn, increases demand for technologies and efficiencies in the 

design and manufacturing of new products and services used for both exploration and 

commercial trade. The proximity of the City to the Cape Canaveral Spaceport/Kennedy 

Space Center provides opportunities to expand and diversify the local economy. The 

following provides guidance in planning and capturing new industries tied to the 

industry of space. 

 

The focus of the CSIOO is to lay the framework that the City can use to respond quickly 

and efficiently to the space industry. The goals, objectives and policies also provide the 

opportunity for the economic development teams of the City to market and attract 

potential industries to the area. In other words, the City is proactively seeking targeted 

space industries and is fully capable of responding to unanticipated opportunities. The 

goal is to ensure that the efforts are focused on those industries aligned with the 

development of aerospace products and services that meet the need of those who use 

Cape Canaveral Spaceport/Kennedy Space Center.  

 

The CSIOO will lay the framework that will enable the City to respond quickly and 

effectively to the evolving demands of the space industry. The CSIOO is intended to both 

foster a pro-active economic development effort to market and attract potential space-

related industries and react effectively to any potential opportunities. To this end, a 

strong emphasis must be on aerospace and aeronautical products and services that 

center on the space industry use of the Spaceport. The implementation of the CSIOO 
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must also consider flexibility in both land use patterns and location when siting these 

new industries.  

 

The CSIOO is a planning tool that is used to identify areas within the City that are 

appropriate for development of non-residential uses associated with space flight 

industries. The CSIOO is the first step in identifying where a manufacturer of a targeted 

industry may locate. The second step includes identification of the spatial needs and 

the sites that can accommodate the use. The third step is the City staff implementing a 

coordinated expedited review that ensures that the site and building improvements 

needed for the particular use are consistent with all applicable regulations. The 

implementation of the third step is addressed by goals, objectives and policies 

contained in this element. The critical part is to implement these goals, objectives and 

policies through a variety of zoning and land development processes and requirements. 

The Planned Unit Development (PUD) zoning will be the primary method of getting a 

property primed for development. Implementation of an expedited review process that 

involves regional, state and federal agencies may also be employed. Additional planning 

efforts, such as overlays may be appropriate for some areas that have constraints due 

to environmental, infrastructure or transportation issues. 

 

OBJECTIVES AND POLICIES. 
 
Objective: 
 
1. Zoning and Land Development Opportunities.  The City shall implement 

the CSIOO through its zoning and land development regulations to ensure 
that targeted industries associated with the space flight industries are 
captured.  

Policy: 
a. Identifying Commercial Space Industry Trends. The City shall monitor 

the commercial space industry to identify trends, target specific 
manufacturers and services, and capitalize on potential business 
opportunities.  
 

b. Identifying suitable Lands. The City shall identify suitable lands within 
the city and coordinate with private landowners as to the availability 
of these lands, to develop targeted space-related businesses.  
  

c. CISIOO Overlay. The City shall create a zoning overlay for areas within 
the city. The zoning overlay shall allow for a list of targeted industries 
based on the North American Industry Classification System Sector 
3364 – Aerospace Products and Parts Manufacturing. All non-
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residential land use categories are eligible for a rezoning to the Planned 
Unit Development zoning classification in order to participate in the 
expedited review and development of these targeted industries. The 
following criteria are to be used in the implementation of this policy:  
 
1. Nothing contained herein preempts the requirements of adopted 

local plans that lie within the CSIOO. 
  
2. All non-residential land use designations within the CSIOO are 

eligible for a rezoning to the Planned Unit Development zoning 
classification in order to participate in the expedited review and 
development of these targeted industries, subject to a 
determination that the proposed use is compatible with the 
adjoining properties and areas. Nonresidential land use 
designations shall include: Commercial, Public/Semi-Public, and 
Industrial Zones. 

  

3. Compatibility shall be based on specific criteria that must be 
included in the zoning overlay. The criteria shall at a minimum 
address sensory impacts (noise, odor, line of site, etc.), adequacy 
of infrastructure, access to paved public roads, potential impacts to 
existing bona fide agricultural activities, impacts to existing rural 
neighborhoods, and provision of sufficient buffering.  

  

d. Expedited Review.  The City shall establish an expedited review process 
that emphasizes coordination with regional, state and federal 
authorities to minimize delay and costs for targeted space industries. 
 

e. Environmental Protection.  The City shall ensure that potential impacts 
to the environmental resources within the CSIOO are minimized and 
there is sufficient protection of wetland, flood plain and habitat 
resources. 

  

Objective: 
  

2. Infrastructure Opportunities.  The City shall encourage the location of 
targeted industries to properties having access to transportation, utilities 
and multi-modal transportation opportunities. 
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 Policy: 
  

a. Utility Database.  The City shall coordinate with property owners, and 
utility providers to ensure that there is a database of available sites for 
targeted industries. 
 

b. Transportation Network.  The City shall coordinate with the River-to-
Sea Transportation Planning Organization to identify future 
improvements to the road network that will facilitate the development 
of CSIOO for targeted space industries. 

  

c. Affordable Housing.  The City shall plan to achieve that sufficient and 
affordable workforce housing for employees of targeted industries can 
be provided within a reasonable distance of the CSIOO. 

  

d. Public Transportation.  The City shall coordinate with Votran when a 
targeted space industry initiates preliminary planning for 
relocation/development of a new site. The objective is to ensure that 
there is sufficient transit service to employees of the targeted industry. 

  

e. Hazard Protection.  The City shall review and implement necessary 
safeguards to ensure that fire prevention and emergency management 
procedures are in place to prevent or minimize potential hazards 
associated with targeted space industries. 

  

f. Vacant Lands.  The vacant, undeveloped lands that may be developed 
for space industry uses subject to the following:  

1. The site has limited amounts of wetlands that are not severely 
impacted by development; and,  
  

2. The site has paved access to a city, county, state or federal road; 
and,  
  

3. The site can be served by central potable water and sanitary sewer; 
or the site is part of a master plan for centralized service and the 
interim use of on- site facilities for potable water and sanitary 
sewer is feasible and will not result in degradation of natural 
resources. The development shall connect to central services 
immediately upon availability.  
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THE CITY OF NEW SMYRNA BEACH - PLANNING & ZONING 

ORDINANCE NO. 52-21:  CONDUCT THE SECOND READING OF AND ORDINANCE, WHICH
IF ADOPTED, WOULD AMEND THE INTERLOCAL SERVICE BOUNDARY AGREEMENT

BETWEEN THE CITY OF NEW SMYRNA BEACH AND VOLUSIA COUNTY.

March 22, 2022

Background: 
The City's Interlocal Boundary Service Agreement (ISBA) with Volusia County is a
coordination agreement between the City of New Smyrna Beach and Volusia County on
matters of mutual interest and advantage, such as annexation, joint planning, permitting,
infrastructure, and the delivery of public services.  The current ISBA was most recently
adopted in 2013.  Ordinance 52-21 proposes the adoption of an amended ISBA which
includes some significant policy changes.
 

Findings: 
The current ISBA, adopted in 2013, covers the following services: Planning, Roads,
Building Permitting & Inspections, Fire Services, Solid Waste, and Stormwater.
 
The significant changes proposed in the new ISBA include:
 
Growth and Resource Management:

For properties in the County, the County will now act as the point of all permit
processing, plan review, inspection, and code enforcement.  The City previously
performed these services for properties in the County within the Municipal Service
Area.  The City will continue to perform these services for all properties in the City.

 
Roads:

Paved roads to be transferred to the City for maintenance responsibility must meet
a Pavement Condition Index factor of 65 or greater, prior to the transfer.
Add detail to clarify the items that fall under "maintenance responsibility" of a road
right-of-way.

 
Solid Waste:

ISBA has been updated to reflect the current solid waste arrangement between the
City and County.

 
Fire Rescue:

For properties located in the County, the County will conduct inspections for new
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construction and business tax receipt applications.
 
Staff recommends approval of Ordinance No. 52-21.

Fiscal Analysis: 
The new ISBA will reduce the City's service obligations to properties located in the
County.  The City will lose permitting revenues from these properties; however the Staff
cost to provide services to the County properties is expected to exceed the loss of
revenue.

Strategic Plan Item: 
No

Staff Report Created By: Kelly McQuillen - City Clerk

Attachments:

Ord 52-21 Amended and Restated ISBA.pdf
ISBA Amended 3.11.22.docx
ISBAareaMap_3 thoroughfare roads.pdf
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AMENDED AND RESTATED
INTERLOCAL SERVICE BOUNDARY AGREEMENT 

BETWEEN CITY OF NEW SMYRNA BEACH AND
THE COUNTY OF VOLUSIA

This Amended and Restated Interlocal Service Boundary Agreement (hereinafter referred to as the 
“Agreement”) is made and entered into this ____ day of _______________, 2022, by and between the City 
of New Smyrna Beach (hereinafter referred to as the “City”) and the County of Volusia (hereinafter referred 
to as the “County”).

W I T N E S S E T H:

WHEREAS, the City possesses Municipal Home Rule Powers pursuant to Article VIII, Section 
2(b), Florida Constitution, Chapter 166, Florida Statutes, and the City of New Smyrna Beach Charter; and

WHEREAS, the County possesses powers of self-government and home rule as provided by the 
Volusia County Charter and Chapter 125, Part II, Florida Statutes; and

WHEREAS, the Municipal Annexation or Contraction Act, Chapter 171, Part I, Florida Statutes, 
and the Interlocal Service Boundary Agreement Act, Chapter 171, Part II, Florida Statutes, recognizes the 
use of interlocal service boundary agreements and joint planning agreements as a means to coordinate 
planning and delivery of services related to future land use, public facilities and services, and protection of 
natural resources in advance of annexation; and

WHEREAS, the Local Government Comprehensive Planning and Land Development Regulation 
Act, Chapter 163, Part II, Florida Statutes, requires that counties and cities include in their respective 
planning efforts intergovernmental coordination and particularly, mechanisms for identifying and 
implementing joint planning areas; and 

WHEREAS, the Florida Interlocal Cooperation Act of 1969, Section 163.01, Florida Statutes, 
encourages and empowers local governments to cooperate with one another on matters of mutual interest 
and advantage, and provides for interlocal agreements between local governments on matters such as 
annexation, joint planning, and the delivery of services; and

WHEREAS, the City and the County wish to identify lands that are logical candidates for future 
annexations, the appropriate land uses and infrastructure needs and the provider for such lands, and to 
ensure protection of natural resources; and

WHEREAS, Sections 163.3171(4), 171.203(6)(f) and (7), Florida Statutes, allows an interlocal 
service boundary agreement to establish a process for land use decisions consistent with part II of Chapter 
163, including those which may allow a municipality to adopt land use changes consistent with part II of 
Chapter 163 for areas that are scheduled to be annexed within the term of an interlocal service boundary 
agreement; and

WHEREAS, Section 171.204, Florida Statutes, allows a municipality to annex land that is not 
contiguous to the municipality, creates an enclave or is not reasonably compact when a county and 
municipality enter into a joint planning agreement under Section 163.3171; and

WHEREAS, the extension of City and County facilities and services, and the annexation of lands, 
are most efficiently provided if the process and timing of long range planning, annexation, and development 
review processes by the City and County are clearly identified and part of a coordinated joint effort, and 
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the commitment by the City and County to do so are material inducements to the parties for entering into 
this Agreement; and

WHEREAS, the City and the County find that the benefits of intergovernmental communications 
and coordination will accrue to both Parties; and

WHEREAS, an interlocal service boundary agreement may, under section 171.203, Florida 
Statutes, address any issue concerning service delivery, fiscal responsibilities, or adjustment of territorial 
boundaries, which may include but are not necessarily limited to:

1. Identification of a Municipal Service Area (hereinafter referred to as the “MSA”), which 
for purposes of this Agreement is defined (consistent with section 171.202(11), Florida 
Statutes) as being unincorporated land depicted in Map 1 attached to this Agreement that:

a.  may receive municipal services from the city; and/or 

b.  may be annexed by the city through voluntary annexation pursuant to Section 
171.044, Florida Statutes; provided, however, that any owners within the 
unincorporated land depicted in Map 1 attached to this Agreement may voluntarily 
petition for annexation regardless of contiguity to the city.  All other annexation 
shall comply with Chapter 171, Florida Statutes, including submission to a vote of 
the registered electors of an area proposed to be annexed if the annexation is 
initiated by the city pursuant to Section 171.0413, Florida Statutes;

2. Delivery or funding of various services for public safety; fire, emergency medical, water 
and wastewater; the construction, maintenance and ownership of roads; conservation, parks 
and recreation; stormwater management and drainage; and various other services;

3. Providing a process and schedule for the annexation of lands in an MSA;

4. Establishing procedures for the adoption of comprehensive plan amendments, land use 
changes, administering land development regulations, and issuing development orders 
consistent with Chapter 163, Part II, Florida Statutes;

5. Addressing other service delivery issues;

6. Land use planning; and

WHEREAS, an interlocal service boundary agreement that addresses responsibilities for land use 
planning must establish procedures for adopting comprehensive plan amendments, administration of land 
development regulations, and the issuance of development orders consistent with Chapter 163, Florida 
Statutes; and must, in accordance with section 171.204, Florida Statutes, include a joint planning agreement 
under section 163.3171, Florida Statutes; and

WHEREAS, the City and the County have met and negotiated in good faith to resolve issues related 
to annexation and joint planning, and coordinating the provision of public services and infrastructure, and 
the Parties wish to memorialize their understanding in this Agreement; and

WHEREAS, on May 7, 2013, the City and County entered into a Master Interlocal Service 
Boundary Agreement (hereinafter referred to as the “Original Agreement”) and now seek to amend its 
terms; and 
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WHEREAS, this Agreement is entered into pursuant to the authority of Article VIII of the Florida 
Constitution and Chapters 125, 163, 166, 171, and 180, Florida Statutes, and replaces and supersedes the 
terms of that previous Master Interlocal Service Boundary Agreement, Sub-Agreements, and Joint Planning 
Agreements.

NOW, THEREFORE, the City and County do hereby amend and restate the Master Interlocal 
Service Boundary Agreement in its entirety to read as follows:

1. Incorporation of Recitals.  The recitals above are true and correct and are incorporated into this 
Interlocal Service Boundary Agreement (hereinafter referred to as the “ISBA”) as if fully set forth 
herein, as the legislative findings of the City and County.

2. Incorporation of Map 1.  Map 1, attached hereto, is fully incorporated as if fully set forth herein.

3. Term and Effective Date of the Agreement.  The ISBA shall become effective when filed with the 
Clerk of Court for Volusia County Circuit Court, in accordance with Section 163.01(11), Florida 
Statutes.  The term of this Agreement shall be five (5) years.

4. Renewal of Agreement.  The City and County shall, in the event the Parties desire to extend the 
term of the Agreement, initiate negotiations in accordance with Section 171.203(12), Florida 
Statutes, no later than eighteen (18) months prior to the termination of the term.

5. Termination of Agreement.  The City or County may terminate this Agreement at any time upon 
written notice of termination to the other Party delivered no later than May 1st in order for 
termination to be effective on December 31st of the same calendar year.  A Party delivering such 
notice of termination may, in such Party’s sole discretion, revoke such notice of termination at any 
time prior to the termination date.  Lands that have been annexed prior to termination of any 
agreement and services provided to said lands shall not be affected by the termination.  Jurisdiction 
over any affected transportation facilities including roadways, parks, and other public facilities 
shall not be affected, except through a separate agreement in writing that has been approved by 
both Parties.

6. Dispute Resolution.  The City and County agree to resolve any dispute related to the interpretation 
or performance of this Agreement in the manner described in this section.  Either Party may initiate 
the dispute resolution process by providing written notice to the other Party.  Initiation of the 
dispute resolution process shall operate as a stay of the action which is the subject of the dispute.

a. Notwithstanding the foregoing, in the event that either Party determines in its sole 
discretion and good faith that it is necessary to file a lawsuit or other formal challenge in 
order to meet a jurisdictional time deadline, to obtain a temporary injunction, or otherwise 
to preserve a legal or equitable right related to this Agreement, such lawsuit or challenge 
may be filed, but upon the filing any other act necessary to preserve the legal or equitable 
right or to obtain the temporary injunction, the Parties shall thereafter promptly file a joint 
motion with the reviewing court or administrative law judge requesting that the case be 
abated in order to afford the Parties an opportunity to pursue the dispute resolution 
procedures set forth herein.  If the abatement is granted, the Parties shall revert to and 
pursue the dispute resolution procedures set forth herein.

b. Within ten (10) days of the abatement order, the allegedly aggrieved Party shall then effect 
the transmittal of a notice of conflict, in the form of a certified letter, to all governmental 
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bodies involved in the dispute at issue.  Upon receipt of the notice, which shall specify the 
areas of disagreement, the Parties agree to conduct a conflict assessment meeting at a 
reasonable time and place, as mutually agreed upon, within thirty (30) days of receipt of 
the notice of conflict.

c. If discussions between the Parties at the conflict resolution meeting fail to resolve the 
dispute, within forty (40) days of the receipt of the notice described in subparagraph “a”, 
above, the Parties shall conduct mediation in the presence of a neutral third party mediator.  
If the Parties are unable to agree upon a mediator, the County shall request appointment of 
a mediator by the Chief Judge of the Circuit Court in and for Volusia County, Florida.  The 
mediation contemplated by this section is intended to be an informal and non-adversarial 
process with the objective of helping the Parties reach a mutually acceptable and voluntary 
agreement.  The decision-making shall rest solely with the Parties.  The mediator shall 
assist the Parties in identifying issues, fostering joint problem-solving and exploring 
settlement alternatives.

d. If the Parties are unable to reach a mediated settlement, within fifty (50) days of receipt of 
the initial notice of conflict, the Parties shall hold a joint intergovernmental meeting.  If the 
joint intergovernmental meeting does not successfully resolve the issues identified in the 
notice of conflict, the entities participating in the dispute resolution procedures described 
herein may avail themselves of any otherwise available rights, including the suspension of 
abatement of existing actions.

e. The Parties agree this dispute resolution procedure is intended to satisfy the requirements 
of Sections 163.01(5)(p) and 171.212, and Chapter 164, Florida Statutes.

7. Duplication of Services.  In furtherance of the purpose of this Agreement, the City and County shall 
not undertake any action that will result in the overlapping, duplication, or competition of services 
or exercise of powers provided herein without the prior written consent of the other Party, which 
consent shall not be unreasonably withheld.

8. Roads; transfer of jurisdiction.  This paragraph is intended to satisfy the requirements of 
Section 335.0415(3), Florida Statutes.

a. County Thoroughfare Roads.  For the purposes of this Agreement and until such time that 
the County transfers ownership, the County shall retain jurisdiction, ownership, and control 
of the entire length of County Thoroughfare Roads within the MSA regardless of any parcel 
annexations by the City, including those described in Figure 2-1, “Thoroughfare 
Roadways, Volusia County, Florida,” Volusia County Comprehensive Plan, attached 
hereto and incorporated herein as Exhibit “A”.

County thoroughfare roadways that are removed from the Volusia County Comprehensive 
Plan thoroughfare roadway network are subject to transfer to the City per the terms of this 
Agreement per Section 8.b., herein.

b. Non-thoroughfare Roads. The transfer of an eligible roadway is made with written 
notification from the County to the City. The County will transfer maintenance 
responsibilities of eligible roadways in a manner that does not create operational 
inefficiencies for roadway maintenance.  The determination of an eligible non-
thoroughfare roadway for transfer from the County to the City in the MSA shall be based 
on the following:
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(1) For the purposes of this Agreement, “road segment” shall mean the portion of a 
County road between two intersecting roads.

(2) Non-thoroughfare county roads within or adjacent to the existing City boundary 
shall be eligible for transfer to the City’s jurisdiction and maintenance 
responsibility when at least fifty-one (51%) percent of the road segment is either 
within or adjacent to the existing City boundary.

(3) All County non-thoroughfare roads within the MSA shall be eligible for transfer
to the City’s jurisdiction and maintenance responsibility by segment upon the 
annexation of at least fifty-one percent (51%) of parcels fronting a road segment.

(4) The 51% segment ratio shall be calculated based on the total linear footage of road 
frontage of annexed parcels of the road segment between two intersecting roads or 
termination of said road.

(5) Once 51% or more of a segment is annexed, the entire road segment between the 
two intersecting roads shall be eligible for transfer to the City. The road segment 
with the transfer, including the entire right-of-way, shall become the City’s 
jurisdiction and ownership; and the City will be fully responsible for all
maintenance and other responsibilities.

(6) Paved roads to be transferred shall meet a Pavement Condition Index Factor of 65 
or greater as determined and agreed to by both the County and the City.  Prior to 
transfer, County shall improve the roads eligible for transfer to that Pavement 
Condition Index Factor or better.

(7) As the City is transferred jurisdiction and maintenance responsibility over a road
segment, it shall have the same right of access for purposes of maintenance as the 
County, to the fullest extent the County is able to grant such right.

(8) Any County or City agreements for road improvements with other governmental 
or private entities existing at the time of the approval of this Agreement, if any, 
shall remain in full force and effect; except in the event of a conflict with this 
Agreement, in which case the terms of this Agreement shall prevail. It is the 
intention of the parties that no additional “mutual agreements” shall be necessary
to effect road segment annexation. This Agreement is intended to convey the will 
of the parties concerning all road segments within the MSA.

(9) Acceptance of maintenance of a road right-of-way by the City includes, but is not 
limited to: acceptance and maintenance of associated roadway drainage and right-
of-way infrastructure or any structures or improvements in the right-of-way, e.g., 
sidewalks, multi-use trails, signals, pedestrian and school crosswalks/flashers, 
signs, stormwater inlets, stormwater conveyance pipes, ditches, swales, guardrail, 
handrail and other appurtenances.

(10) Acceptance of maintenance of a road right-of-way by the City with a railroad 
crossing will include all responsibilities associated with the railroad crossing. If 
the County has a maintenance agreement with the railroad for the crossing, the 
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agreement will be transferred to the City.  Should the railroad notify the County 
that a railroad crossing requires improvement prior to that segment of road being 
annexed into the City, the County shall perform the necessary improvements prior 
to the road being transferred to the City.

(11) If the City annexes platted, but unopened, rights-of-way, the County shall convey 
via quitclaim deed any interests it has over the platted, but unopened, rights-of-
way.

c. Exceptions.  The following roads are treated as exceptions to the aforementioned provisions 
regarding thoroughfare and non-thoroughfare County roads and shall remain roads that are 
maintained by the County regardless of status for the duration of this Amended and 
Restated Interlocal Agreement and any extensions:

(1) Glencoe Road, with the exception of the segment running from Burnell Court south 
to the south end of the property line of Lymestone Apartments (10101 Lymestone Court);
and

(2) Williams Road.

d. Transportation Planning and Coordination.

(1) The City and County agree to use the adopted River to Sea Transportation Planning 
Organization (TPO) Transportation Impact Analysis (TIA) Guidelines to 
coordinate the review and mitigation of development impacts on road, transit, 
bicycle and pedestrian systems based upon a mutually agreed upon TIA
methodology. The TIA Guidelines shall utilize the latest adopted level of service 
standards and transportation plans within the impacted jurisdiction’s 
comprehensive plans including the adopted River to Sea TPO Long Range 
Transportation Plan.

(2) In the event the standards or plans may be different, the TIA methodology and/or 
mitigation plan shall address coordination.  When necessary, comprehensive plans 
shall be updated to reflect the latest coordination plans. In the event the TIA 
Guidelines are ever repealed or become no longer applicable, the City and County 
agree to continue to utilize the latest adopted version for the purpose of plan review 
and mitigation coordination.

e. Funding.  The City and County agree to work together to obtain funding sources for capital 
transportation improvements within the MSA.

f. Maintenance. The City and County may enter into maintenance agreements for certain 
segments of County roads within the MSA.  The County agrees that the City shall be justly 
compensated for any and all maintenance responsibilities that may be transferred to the 
City through a maintenance agreement.

g. Continuing jurisdiction. All roads over which jurisdiction is transferred to the City under 
the terms of this Agreement shall be maintained by the City unless otherwise agreed to in 
a separate maintenance agreement. If a road is transferred to the City, to the extent 
available, the County shall provide all as-builts, surveys, maintenance maps and GIS files 
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that identify County maintenance responsibilities. Road transfers include associated 
roadway drainage and right-of-way infrastructure or any structures or improvements in the 
right-of-way that includes but is not limited to sidewalks, guardrails, signs and multi-use 
trails.

9. Solid Waste.

a. Beginning April 1, 2020, the City’s solid waste contractor shall provide service to the 
entire MSA.

b. Effective October 1, 2021, the City will direct all residential/commercial solid waste 
collected within the City boundaries, including the unincorporated part of the MSA, as 
amended, to the County’s solid waste disposal facility located at 1990 Tomoka Farms Road 
Landfill, Port Orange, Florida. The City may direct their contracted hauler to dispose of 
yard trash at a permitted private disposal site.  This section is not intended to infer or imply 
that the County has agreed or will agree to accept waste that is inconsistent with the 
County’s landfill and/or waste disposal policies, the Volusia County Code, Florida 
Statutes, or any other applicable law.

10. Stormwater Management.

a. Service Delivery Agreement

(1) The County shall require development within the unincorporated areas of the MSA 
to coordinate their stormwater management design and facilities with the City’s 
stormwater master planning efforts.

(2) All ditches and canals within the roadway systems that are to be transferred to the 
City must be maintained to the County’s standard level of service by the County 
prior to the acceptance of such drainage infrastructure by the City.

(3) To the extent available, the County shall provide all drainage system and rights-
of-way maps that indicate county maintenance responsibilities and illustrate the 
drainage systems for roads within the MSA.

(4) If the drainage system is shared with the County, then the City and the County may 
prepare a separate funding agreement for improvements, if needed.

(5) To the extent available, the County shall provide copies of all work orders and 
records within the MSA for the last five (5) years.

(6) The County shall provide information on all known recorded conservation areas, 
mitigation properties, and all determined wetland jurisdictional findings.

(7) The County shall provide information to the City regarding all known repetitive 
flooding structures, as determined by the Federal Emergency Management 
Agency.

(8) Those parcels considered wholly or partially within the City’s boundaries shall be 
subject to the City’s stormwater utility fee whether developed or otherwise.  If a 
property is annexed into the City, the City’s utility fee will take effect the following 
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year.  There will be no County utility fee refunds or prorates for the year in which 
the property was annexed.

b. Funding.  The City shall be responsible for the capital and maintenance costs related to the 
infrastructure for compliance with NPDES regulations.  However, for infrastructure that 
provides benefits for property outside of the City limits, the County and City may prepare 
a separate funding agreement to share in the cost and maintenance of the mutually 
benefiting infrastructure.

c. Drainage Basin Studies.  The County shall include the City as a participant in the drainage 
basin studies that directly impact the City.

11. Growth and Resource Management.

a. Planning and Development Services.

(1) The City and County amended the Intergovernmental Coordination Element of 
their respective comprehensive plans in accordance with Section 171.203(9), 
Florida Statutes, as per the Original Agreement.

(2) Pursuant to the Original Agreement, the City adopted an MSA as an amendment 
to its comprehensive plan.  The MSA shall include the area indicated in the 
attached Map 1 and the provisions established within the ISBA.  

(3) Section 171.207, Florida Statutes, expressly authorizes a county to transfer its 
powers to a municipality over lands that are within an MSA; and Section 171.208, 
Florida Statutes, expressly authorizes a municipality to exercise its powers, 
extraterritorially, over such lands.  In accordance with Sections 163.3171(4) and 
171.203(6)(f), Florida Statutes, the County comprehensive plan, zoning, and land 
development regulations shall apply to all lands in the MSA until the City annexes 
the land at issue and amends it comprehensive plan with respect to those lands.  
The City is authorized and empowered, pursuant to section 163.3171(4), Florida 
Statutes, to amend and apply its comprehensive plan to the lands within the MSA 
in advance of annexation of those lands.  In addition, the City’s codes and 
regulations shall apply in advance of annexation upon the adoption by the City of 
a comprehensive plan amendment; and the City shall be authorized and 
empowered, pursuant to sections 163.3171(4), 171.207 and 171.208, Florida 
Statutes, to exercise such extraterritorial powers over such lands. 

(4) The County shall act as the point of all permit processing, plan review (including 
fire), permit issuance, inspection, code enforcement, and interpretation of the 
County’s comprehensive plan, zoning, and land development regulations for 
proposed development on lands that have not annexed into the City.  The City shall 
act as the point of all permit processing, plan review (including fire), permit 
issuance, inspection, code enforcement, and interpretation of the city’s
comprehensive plan, zoning, and land development regulations for proposed 
development on lands that have annexed into the City.  The County shall review 
applications for use permits for County rights-of-way within the MSA.

(5) The following additional finding is intended to satisfy the requirements of Section 
171.204(2), Florida Statues:
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Urban in Character.  The unincorporated area in the MSA as depicted in Map 1 is 
anticipated for municipal annexation because it is “urban in character,” as that term 
is defined by Section 171.031(8), Florida Statutes.

b. Building and Zoning.

(1) Through mutual agreements, the City and County may grant authorization to each 
other to perform plan review and inspections in their respective jurisdictions in 
certain situations (i.e., County facilities within city limits, or City facilities in the 
unincorporated portions of the MSA).  Plan review and inspections for a specific 
project must be performed by the same entity; these duties may not be divided 
between the County and City.

12. Fire Rescue

a. The County and City shall continue to utilize a coordinated and unified approach for fire 
services.

b. The County and City shall continue the current mutual aid agreement in place with Volusia 
County Fire Services (“VCFS”), hereby known as the Volusia County Fire Chiefs 
Association Interlocal Agreement for Fire/Rescue Service Mutual Aid within Volusia 
County.  If that agreement should terminate without renewal, the City shall be solely 
responsible for fire services within the incorporated boundaries of the City unless service 
is otherwise stipulated in an agreement between the County and City.

c. The incorporated boundaries of the City shall include those areas annexed into the City, 
including those areas annexed within the MSA.

d. Maximum effective range for fire rescue apparatus under daily operations shall be within 
the expected service areas that are mutually agreed upon and designated by the Computer 
Aided Dispatch run card system.

e. If at any time either agency believes there are disparities which result in either agency 
supplanting the other’s primary core fire/rescue/EMS services, the two agencies shall meet 
and determine a mutually beneficial remedy.

f. The City and County will provide closest unit response regardless of call type for 
emergency and non-emergency fire and rescue calls regardless of boundaries.

g. Fire hydrant ownership, jurisdiction and maintenance shall be transferred to the City as the 
surrounding infrastructure, including sidewalks and roads, is transferred via the annexation 
process contemplated by this Amended Agreement.

h. The City agrees to notify VCFS of any application for action relative to the responsibilities 
defined within the Florida Fire Prevention Code for any unincorporated property within 
the MSA. The City agrees to notify VCFS in writing within five (5) working days of 
application receipt, and or processing of said application.
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13. Notice.  All notices, consents, approvals, waivers, and elections that either Party requests or gives 
under this Amended Agreement shall be in writing and shall be provided by certified mail, return 
receipt requested, or by hand delivery for which a receipt is obtained.  Notices shall be mailed or 
delivered to the addresses set forth below or as either Party may otherwise designate in writing.

If to the County: County of Volusia
Attn: County Manager
Copy to: County Attorney
123 West Indiana Avenue
DeLand, Florida 32720

If to the City: City of New Smyrna Beach
Attn:  City Manager
Copy to:  City Attorney
210 Sams Avenue
New Smyrna Beach, Florida 32168

Notices, consents, approvals, waivers, and elections will be deemed given when received by the 
Party for whom intended.

14. Sole Benefit.  This Agreement is solely for the benefit of the City and County, and no right or cause 
of action shall accrue upon or by reason hereof, to or for the benefit of any third party.  Nothing in 
this Agreement, either expressed or implied, is intended or shall be construed to confer upon or 
give any person, corporation or governmental entity other than the Parties any right, remedy, or 
claim under or by reason of this Agreement or any provisions or conditions hereof, and all of the 
provisions, representations, covenants, and conditions herein contained shall inure to the sole 
benefit of and shall be binding upon the Parties and their respective representatives, successors, 
and assigns.

15. Authority.  The City and County each represent and warrant to the other its respective authority to 
enter into this Agreement, acknowledge the validity and enforceability of this Agreement, 
acknowledge the validity and enforceability of this Agreement.  The City and County hereby 
represent, warrant, and covenant this Agreement constitutes a legal, valid, and binding contract 
enforceable by the Parties in accordance with its terms, and that the enforceability hereof is not 
subject to any impairment by the applicability of any public policy or police powers.

16. Enforcement.  This Agreement shall be enforceable by the Parties hereto by whatever remedies are 
available in law or equity, including but not limited to injunctive relief and specific performance. 
Failure to insist upon strict compliance with any of the terms, covenants, or conditions hereof shall 
not be deemed as a waiver (or continuing waiver) of such terms, covenants, or conditions; nor shall 
any waiver or relinquishment of any right or power hereunder by deemed to be a waiver or 
relinquishment of such right or power at any other time.

17. Defense.  If this Agreement or any portion hereof is challenged by any judicial, administrative, or 
appellate proceeding (each Party hereby agreeing with the other not to initiate or acquiesce to such 
challenge or not to appeal any decision invalidating any portion of this Agreement), the Parties 
collectively and individually agree, at their individual sole cost and expense, to defend in good faith 
its validity through to a final judicial determination, unless both Parties mutually agree in writing 
not to defend such challenge or not to appeal any decision invalidating any portion of this 
Agreement.
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18. Amendments.  Amendments to the Agreement may be offered by either Party at any time.  Proposed 
amendments shall be in writing and must be approved by a majority of the governing bodies of 
each Party.  No amendment shall be effective until approved by the governing bodies of the City 
and County.

19. Supremacy.  The Parties agree and covenant, having given and received valuable consideration for 
the promises and commitments made herein, it is their desire, intent, and firm agreement to be 
bound by and observe the terms of this Agreement.  Except as otherwise provided in this 
Agreement, or by law, in the event the terms of this Agreement conflict with previous agreements 
between the Parties, the terms of this Agreement shall control; provided however that all other 
terms of existing agreements remain in full force and effect.

20. Entire Understanding.  Except as otherwise specifically set forth herein, this Agreement embodies 
and constitutes the entire understanding of the Parties with respect to the subject matters addressed 
herein, and all prior agreements, understandings, representations, and statements, oral or written, 
are superseded by this Agreement.  The City and County further acknowledge that they each 
participated in drafting this Agreement, and in the event of a dispute regarding the Agreements, it 
shall not be constructed by a court of competent jurisdiction or tribunal more or less favorably on 
behalf of either Party on the basis of a claim that a Party did not participate in drafting the 
Agreement or any part thereof.

21 Governing Law and Venue.  The laws of the State of Florida shall govern this Agreement, and 
venue for any action to enforce the provisions of this Agreement shall only be in the Circuit Court 
in and for Volusia County, Florida.  Federal jurisdiction and venue, if applicable, shall only be in 
the Middle District of Florida, Orlando Division.  If circumstances arise which cause a conflict 
between this paragraph and paragraph 6 (“Dispute Resolution”), paragraph 6 shall control.

22. Severability.  Any term or provision of this Agreement that is invalid or unenforceable in any 
situation in any jurisdiction shall not affect the validity or enforceability of the remaining terms and 
provisions hereof or the validity or enforceability of the offending term or provision in any other 
situation or in any other jurisdiction.

23. Compliance with Chapter 171, Part II, Florida Statutes.  The Parties agree that this Agreement 
meets the requirements of Chapter 171, Part II, Florida Statutes.  The Parties intend for this 
Agreement to be broadly construed to effectuate the purposes and provisions set forth herein, 
specifically those provisions that provide for the transfer of powers over lands within the MSA by 
the City and County; and the authority by the City to exercise powers extraterritorially over said 
lands, including but not necessarily limited to the application and enforcement of the codes.

24. Adoption by County.  The County shall adopt this Agreement by ordinance in accordance with 
Sections 171.203(14) and 125.66, Florida Statutes.

25. Adoption by City.  The City shall adopt this Agreement by ordinance in accordance with Sections 
171.203(14) and 166.041, Florida Statutes.

IN WITNESS WHEREOF, each of the undersigned has executed this Agreement on behalf of the 
respective party set forth below, pursuant to the authority granted to each of the undersigned in the 
resolution by which each party approved and adopted this Agreement
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ATTEST:

____________________________________ 
George Recktenwald
County Manager

COUNTY OF VOLUSIA

___________________________________ 
Jeff Brower
County Chair

Approved by:

____________________________________ 
County Attorney’s Office

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this ____ day of ______, 2022, by Jeff 
Brower and George Recktenwald, as County Chair and County Manager, respectively, on behalf of the 
County of Volusia, who acknowledge that they are duly authorized to execute the foregoing Agreement on 
behalf of the county.  They are [   ] personally known to me, or [   ] have produced ___________________ 
_________________________ as identification.

___________________________________ 
Notary Public
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ATTEST:

____________________________________ 
Khalid Resheidat
City Manager

CITY OF NEW SMYRNA BEACH

___________________________________ 
Russ Owen
Mayor

Approved by:

____________________________________ 
City Attorney’s Office

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this ____ day of ______, 2022, by Russ 
Owen and Khalid Resheidat, as Mayor and City Manager, respectively, on behalf of the City of New 
Smyrna Beach, who acknowledge that they are duly authorized to execute the foregoing Agreement on 
behalf of the city.  They are [   ] personally known to me, or [   ] have produced ___________________ 
_________________________ as identification.

___________________________________ 
Notary Public
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THE CITY OF NEW SMYRNA BEACH - PLANNING & ZONING 

ORDINANCE NO. 01-22: CONDUCT THE SECOND READING AND PUBLIC HEARING OF AN
ORDINANCE, WHICH IF ADOPTED, WOULD AMEND THE PARKING WAIVER EXEMPTION

IN THE ARTS OVERLAY DISTRICT.   

March 22, 2022

Background: 
Applicant: City of New Smyrna Beach, 210 Sams Avenue New Smyrna Beach, Florida
32168
 
Request: Conduct a review of the current regulation as it pertains to the Arts Overlay
Parking Exemption. 

Findings: 
Exhibits used in this report:
 
Exhibit A: Proposed Changes
Exhibit B: Clean Version
Exhibit C: Arts Overlay District Map
 
The Economic Development Plan drafted by the Staff and community stakeholders in
2010, recommended the creation of an Art Overlay District that encompasses Canal
Street.  Staff  worked with residents and various boards to obtain a consensus of where
an arts district should be located and what, if any, regulations should apply to businesses
and home occupations within the district.
 
Between February 2010 and March 2012, additional review was done by the Planning
and Zoning Board, Historic New Smyrna Beach Preservation Commission, the Chamber of
Commerce, New Smyrna Beach Board of Realtors, Canal Street Merchants, Volusia
County Association of Responsible Development (VCARD), and public input from the
City's website. 
 
The Current Arts Overlay District is a geographical Overlay. This type of Overlay not only
exists on paper but is applied to properties within a certain area. This district was created
to stimulate the Canal Street Commercial district and on properties that were primarily
zoned Mixed Use but some B-3 and R-5 properties were also included.
 
Now that the Canal Street Commercial District is thriving, and some may say it is at the
brink of a parking shortage, Staff with help of our parking consultant VHB, have proposed
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a revision to the current Arts Overlay District regulations as it pertains to parking.
 
Staff believes that the original parking waiver was created to simulate small businesses
that required a small amount of parking on Canal Street. But currently it would seem that
larger businesses, that would create a large volume of parking, are moving to Canal
Street and if too many of these types of businesses are allowed to have a parking waiver,
the City may create a parking issue that is currently on Flagler Avenue.
 
The parking consultant suggested only businesses that would create a parking demand of
10 parking spaces or less should be able to get a parking waiver since the City has on-
street parking and some public parking lots around Canal Street. Staff agreed with the
parking consultant but decided to allow businesses that would create a parking demand
of 20 parking spaces or less to be eligible for the parking waiver.  
 
At its regular scheduled meeting on December 6, 2021 the Planning and Zoning Board
voted 6-0, member Causey absent, to recommend the City Commission to approve Staff
request for modifying the business eligibility of a parking waiver in the Arts Overlay
District.
 
Since that time, the City Attorney has reviewed the requested amendment and
recommended that the language in the Purpose and Intent stating that whether a
proposed business is eligible for the incentives provided is determined by the
Administrative Official be stricken.   The language is ambiguous and suggests that the list
of eligible businesses can be amended by staff.  The list of eligible businesses is
legislatively adopted and cannot be revised without a text amendment.
 
Staff is recommending the City Commission to approve proposed amendment to the Arts
Overlay District as it pertains to the parking waiver. 
 
 

Fiscal Analysis: 
N/A 

Strategic Plan Item: 
No

Staff Report Created By: Robert Mathen - Planner II

Attachments:

Exhibit A Proposed Arts Overlay District V4.pdf
Exhibit B Proposed Arts Overlay District V4 Clean.pdf
Exhibit C Arts Overlay District Map.pdf
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Consultant_Proposed_Arts_Overlay_DistrictV2.pdf
Ord 01-22 Amending Art V Sec 504.02 Arts Overlay District.pdf
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504.02 Specific Regulations by District 

 

ARTS OVERLAY DISTRICT 

 
Purpose and Intent: 
 

The purpose of the Arts Overlay District is to encourage a desired mix of appropriate 

business uses oriented toward or supporting the visual, performing, cultural, literary, 

decorative, and culinary arts theme. While any business listed in the underlying zoning 

district is permitted, only those business uses related and contributing directly to the arts 

theme shall be eligible for the incentives detailed below. Determination of whether a 

proposed business is eligible shall be determined by the Administrative Official or 

designee. 
 

Eligible businesses: 

 

Art Galleries or Studios 

Bakeries 

Breweries 

Cafes 

Coffee shops 

Distillers 

Galleries 

Museums 

Retail sales and services associated with the visual, performing, cultural, literary, 

decorative, or culinary arts 

Restaurants 

Theatres 

 
Incentives (Commercially zoned properties): 
 

Eligible businesses located on a parcel that is commercially zoned shall be permitted the 

following incentives: 

 

Parking waiver. On-site parking requirements shall be waived for all eligible businesses 

that would require 20 parking spaces or less, before any special parking district exemption 

discount, where existing on-street public parking or a public parking lot exists within 1,000 

feet of the eligible business. Any non-eligible business will be required to meet Land 

Development Regulation Section 604.09, Off-Street Parking, Loading, and Driveways. 

 

Storage. Outdoor storage is generally prohibited; however, temporary display and limited 

activities pertinent to the business that contribute to the character of the Arts Overlay 

District shall be permitted. Such displays shall be directly in front of the business and 

shall be removed daily at the close of business. All displays shall be placed to maintain a 

minimum 36-inch clearance, as required by the Americans with Disabilities Act. 

296



 
Special events. Special events may include, but are not limited to Images Art Show, Art 

Fiesta, and monthly gallery walks. Additional special events may be permitted by the 

City Commission within a specifically defined area of the Arts Overlay District. All 

proposed special events shall be reviewed by the Special Events Committee and approved 

by the City Commission if public property will be utilized for the event. 

 
Sales of alcoholic beverages for consumption on premises. Eligible businesses shall be 

exempt from the distance requirements of the City’s Code of Ordinances and Land 

Development Regulations. 

 
Incentives (Residentially zoned properties): 

 

Eligible businesses located on a parcel that is residentially zoned may be permitted the following 

incentives as part of a special exception use that is reviewed by the Planning and Zoning Board 

and approved by the City Commission: 

 

Parking waiver. On-site parking requirements may be waived for all eligible businessess 

that would require 20 non-discounted parking spaces or less, where existing on-street 

public parking or a public parking lot exists within 200 feet of the eligible business. Any 

non-eligible business will be required to meet Land Development Regulation Section 

604.09, Off-Street Parking, Loading, and Driveways. 

.  

 

Storage. Outdoor storage is generally prohibited; however, temporary display and limited 

activities pertinent to the business that contribute to the character of the Arts Overlay District 

shall be permitted. Such displays shall be directly in front of the business and shall be removed 

daily at the close of business. All displays shall be placed to maintain a minimum 36-inch 

clearance, as required by the Americans with Disabilities Act. 

 

Special events. Special events may include, but are not limited to images art show, art fiesta, and 

monthly gallery walks. Additional special events may be permitted by the city commission 

within a specifically defined area of the arts overlay district. All proposed special events shall be 

reviewed by the special events committee and approved by the city commission if public 

property will be utilized for the event.  

Sales of alcoholic beverages for consumption on premises. Eligible businesses may be exempt 

from the distance requirements of the city's Code of Ordinances and Land Development 

Regulations.  

All special exception uses must meet the special exception criteria outlined in section 305.04 of 

this LDR. In addition, all special exception uses shall meet the following criteria in order to 

protect the residential character of the surrounding area:  

The business location must also be the primary residence of the business owner.  

One non-illuminated sign shall be permitted. The maximum allowed sign area shall not exceed 

ten square feet of copy area.  
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504.02 Specific Regulations by District 

 

ARTS OVERLAY DISTRICT 

 
Purpose and Intent: 
 

The purpose of the Arts Overlay District is to encourage a desired mix of appropriate 

business uses oriented toward or supporting the visual, performing, cultural, literary, 

decorative, and culinary arts theme. While any business listed in the underlying zoning 

district is permitted, only those business uses related and contributing directly to the arts 

theme shall be eligible for the incentives detailed below. Determination of whether a 

proposed business is eligible shall be determined by the Administrative Official or 

designee. 
 

Eligible businesses: 

 

Art Galleries or Studios 

Bakeries 

Breweries 

Cafes 

Coffee shops 

Distillers 

Museums 

Retail sales and services associated with the visual, performing, cultural, literary, 

decorative, or culinary arts 

Restaurants 

Theatres 

 
Incentives (Commercially zoned properties): 
 

Eligible businesses located on a parcel that is commercially zoned shall be permitted the 

following incentives: 

 

Parking waiver. On-site parking requirements shall be waived for all eligible businesses 

that would require 20 parking spaces or less, before any special parking district exemption 

discount, where existing on-street public parking or a public parking lot exists within 1,000 

feet of the eligible business. Any non-eligible business will be required to meet Land 

Development Regulation Section 604.09, Off-Street Parking, Loading, and Driveways. 

 

Storage. Outdoor storage is generally prohibited; however, temporary display and limited 

activities pertinent to the business that contribute to the character of the Arts Overlay 

District shall be permitted. Such displays shall be directly in front of the business and 

shall be removed daily at the close of business. All displays shall be placed to maintain a 

minimum 36-inch clearance, as required by the Americans with Disabilities Act. 
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Special events. Special events may include, but are not limited to Images Art Show, Art 

Fiesta, and monthly gallery walks. Additional special events may be permitted by the 

City Commission within a specifically defined area of the Arts Overlay District. All 

proposed special events shall be reviewed by the Special Events Committee and approved 

by the City Commission if public property will be utilized for the event. 

 
Sales of alcoholic beverages for consumption on premises. Eligible businesses shall be 

exempt from the distance requirements of the City’s Code of Ordinances and Land 

Development Regulations. 

 
Incentives (Residentially zoned properties): 

 

Eligible businesses located on a parcel that is residentially zoned may be permitted the following 

incentives as part of a special exception use that is reviewed by the Planning and Zoning Board 

and approved by the City Commission: 

 

Parking waiver. On-site parking requirements may be waived for all eligible businesses 

that would require 20 non-discounted parking spaces or less, where existing on-street 

public parking or a public parking lot exists within 200 feet of the eligible business. Any 

non-eligible business will be required to meet Land Development Regulation Section 

604.09, Off-Street Parking, Loading, and Driveways. 

 

Storage. Outdoor storage is generally prohibited; however, temporary display and limited 

activities pertinent to the business that contribute to the character of the Arts Overlay District 

shall be permitted. Such displays shall be directly in front of the business and shall be removed 

daily at the close of business. All displays shall be placed to maintain a minimum 36-inch 

clearance, as required by the Americans with Disabilities Act. 

 

Special events. Special events may include, but are not limited to images art show, art fiesta, and 

monthly gallery walks. Additional special events may be permitted by the city commission 

within a specifically defined area of the arts overlay district. All proposed special events shall be 

reviewed by the special events committee and approved by the city commission if public 

property will be utilized for the event.  

Sales of alcoholic beverages for consumption on premises. Eligible businesses may be exempt 

from the distance requirements of the city's Code of Ordinances and Land Development 

Regulations.  

All special exception uses must meet the special exception criteria outlined in section 305.04 of 

this LDR. In addition, all special exception uses shall meet the following criteria in order to 

protect the residential character of the surrounding area:  

The business location must also be the primary residence of the business owner.  

One non-illuminated sign shall be permitted. The maximum allowed sign area shall not exceed 

ten square feet of copy area.  
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504.02 Specific Regulations by District 

ARTS OVERLAY DISTRICT 

Purpose and Intent: 

The purpose of the Arts Overlay District is to encourage a desired mix of appropriate 

business uses oriented toward or supporting the visual, performing, cultural, literary, 

decorative, and culinary arts theme. While any business listed in the underlying zoning 

district is permitted, only those business uses related and contributing directly to the arts 

theme shall be eligible for the incentives detailed below. Determination of whether a 

proposed business is eligible shall be determined by the Administrative Official or 

designee. 

Eligible businesses: 

Bakeries – that require 10 parking spaces or less  

Brewery’s – with 30 seats or less 

Cafes – with 30 seats or less 

Coffee shops – with 30 seats or less 

Distiller’s – with 30 seats or less 

Galleries that require 10 parking spaces or less 

Retail sales and services associated with the visual, performing, cultural, literary, 

decorative, or culinary arts – that require 10 parking spaces or less 

Restaurants – with 30 seats or less 

Theatres that require 10 parking spaces or less 

Incentives (Commercially zoned properties): 

Eligible businesses located on a parcel that is commercially zoned shall be permitted the 

following incentives: 

Parking waiver. On-site parking requirements shall be waived for all eligible businesses 

where existing on-street public parking or a public parking lot exists within 200 feet of the 

eligible business. Any non-eligible business will be required to meet Land Development 

Regulation Section 604.09, Off-Street Parking, Loading, and Driveways. 

Storage. Outdoor storage is generally prohibited; however, temporary display and limited 

activities pertinent to the business that contribute to the character of the Arts Overlay 

District shall be permitted. Such displays shall be directly in front of the business and 

shall be removed daily at the close of business. All displays shall be placed to maintain a 

minimum 36-inch clearance, as required by the Americans with Disabilities Act. 

Special events. Special events may include, but are not limited to Images Art Show, Art 

Fiesta, and monthly gallery walks. Additional special events may be permitted by the 

EXHIBIT A: Consultant Proposed Changes
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City Commission within a specifically defined area of the Arts Overlay District. All 

proposed special events shall be reviewed by the Special Events Committee and approved 

by the City Commission if public property will be utilized for the event. 

Sales of alcoholic beverages for consumption on premises. Eligible businesses shall be 

exempt from the distance requirements of the City’s Code of Ordinances and Land 

Development Regulations. 

Incentives (Residentially zoned properties): 

Eligible businesses located on a parcel that is residentially zoned may be permitted the following 

incentives as part of a special exception use that is reviewed by the Planning and Zoning Board 

and approved by the City Commission: 

Parking waiver. On-site parking requirements may be waived for all eligible businessess where 

existing on-street public parking or a public parking lot exists within 200 feet of the eligible 

business. .  

Storage. Outdoor storage is generally prohibited; however, temporary display and limited 

activities pertinent to the business that contribute to the character of the Arts Overlay District 

shall be permitted. Such displays shall be directly in front of the business and shall be removed 

daily at the close of business. All displays shall be placed to maintain a minimum 36-inch 

clearance, as required by the Americans with Disabilities Act. 

Special events. Special events may include, but are not limited to images art show, art fiesta, and 

monthly gallery walks. Additional special events may be permitted by the city commission 

within a specifically defined area of the arts overlay district. All proposed special events shall be 

reviewed by the special events committee and approved by the city commission if public 

property will be utilized for the event.  

Sales of alcoholic beverages for consumption on premises. Eligible businesses may be exempt 

from the distance requirements of the city's Code of Ordinances and Land Development 

Regulations.  

All special exception uses must meet the special exception criteria outlined in section 305.04 of 

this LDR. In addition, all special exception uses shall meet the following criteria in order to 

protect the residential character of the surrounding area:  

The business location must also be the primary residence of the business owner. 

One non-illuminated sign shall be permitted. The maximum allowed sign area shall not exceed 

ten square feet of copy area.  
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THE CITY OF NEW SMYRNA BEACH - CITY ATTORNEY'S OFFICE 

ORDINANCE NO. 08-22: CONDUCT THE SECOND READING AND QUASI-JUDICIAL PUBLIC
HEARING OF AN ORDINANCE, WHICH IF ADOPTED, WOULD APPROVE THE CITY ZONE

REDISTRICTING.

March 22, 2022

Background: 

Article III, Section 3.07 of the City Charter requires the City Commission to redraw the
Commission zone boundaries following each decennial census.

 

The criteria in Section 3.07 is as follows:  

 
1. Zones shall be equal in population except where deviations from equality result

from the application of the provisions hereinafter set forth, but no such deviation
may exceed five percent of the average population for all city commission zones
according to the figures available from the most recent census.  

2. Zones should be drawn in a manner that keeps neighborhoods intact to the extent
possible.  

3. Zones shall consist of contiguous territory; but land areas separated by waterways
shall not be included in the same zone unless said waterways are traversed by
highway bridges, tunnels, or regularly scheduled ferry services both termini of
which are within the zone, except that, population permitting, islands not
connected to the mainland or to other islands by bridge, tunnel, or regular ferry
services shall be included in the same zone as the nearest land area within the city.  

4. Consistent with the foregoing provisions, the aggregate length of all zone
boundaries shall be as short as possible.    

 

The procedures per Section 3.07 are as follows:  

a. The city commission shall complete the reapportionment plan within six (6) months
after the official publication of the census. 
 
b. Proposed plans must be available to the public for inspection and comment not less
than one (1) month before the first public hearing on said plan. The plan shall include a
map and description of the zones recommended. 
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c. The city commission shall review and adopt the reapportionment plan as an ordinance
by an affirmative vote of three (3) members of the commission.  
 

The redrawing of zones, upon becoming law, shall not affect the remaining terms of
those presently elected officials.  

 

During the commission's public workshop on 12/15/2021, the commission reviewed
several scenarios of the redistricting map. As a result of the discussions, the commission
decided to examine scenario #5 map.

 
At a special meeting open to the public on January 11, 2022, the City Commission made
further recommendations to refine the map.  Those recommendations were
incorporated and presented again to the public at a public hearing at the regular City
Commission meeting held February 8, 2022.
 
Attached please find the proposed reapportionment plan that achieves the goals of the
Charter to the greatest extend possible.  The population numbers are balanced within
5%. 

 

Findings: 

The City has received its Census data from Volusia County on September 28, 2021.   
After receipt of the official data, the City has six months to complete the
reapportionment plan.  

 

Using the census data, attached is a map showing the 2020 populations in the four city
commission zones.  Also attached is a map showing the populations that were used to
redraw the city commission zones in 2011, which was the last time the zones were
redrawn.

 
The final public hearing on this proposed redistricting will be held on March 22, 2022.

Fiscal Analysis: 
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N/A

Strategic Plan Item: 
Yes

Staff Report Created By: Kelly McQuillen - City Clerk

Attachments:

Ord 08-22 City Zone Redistricting.pdf
Exhibit A and B.pdf
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THE CITY OF NEW SMYRNA BEACH - PLANNING & ZONING 

CONDUCT A QUASI-JUDICIAL PUBLIC HEARING TO CONSIDER THE APPROVAL OF
SPECIAL EXCEPTION, SE-3-21, FOR THE PROPERTY LOCATED AT 1701 STATE ROAD 44.

March 22, 2022

Background: 
I. Summary
 
1. Applicant: Melanie Labon, 3419 WD Judge Drive, Suite 150, Orlando, FL 32808
2. Property Owner: Fox Firestone, VMRE LLC, PO Box 232, New Smyrna Beach, 32170
3. Request: Special exception approval to allow recreation vehicle sales, including all
vehicles with two wheels.
4. Subject Area: The subject property consists of approximately 0.75 acres; is zoned B-3
Highway Service Business District, and is generally located on the  north side of Canal
Street, one parcel east of Wells Fargo bank, located at the northeast corner of Wallace
road and SR 44.  
5. Tax ID #: 7419-00-00-0350

Findings: 
II. Findings
 
Exhibits: 

Exhibit A: Location Map

Exhibit B: Aerial Map

Exhibit C: Survey

Exhibit D: Photo of recreational vehicle type
Exhibit E: Applicant's presentation- ICON
Exhibit F: Applicant's presentation- NSB
 
1. At the February 7, 2022 Planning and Zoning Board (P&Z) meeting, the P&Z voted 5-0
to recommend the City Commission approve this Special Exception request with the
following conditions:
 

320



a. The retention pond is restored to its functional use and the repairs are approved by
the City's Engineering Department;
b. The trees are mitigated that were removed; and
c. The sale of recreational vehicles is limited to low-speed vehicles (not travel trailers,
fifth wheels, motorhomes, and the like).
 
2. A new site plan with a landscaping plan, including replacement trees, has been
submitted. The plans also include details for the retention areas being restored to
functionality. 
 
3. In 2007, the subject parcel was developed as a dirt bike and all-terrain vehicle sales
and repair shop, with bicycle sales and repair as a smaller component of the business. At
the time, this was a permitted use in the B-3 Highway Service Business District. However,
in 2019, a Zoning Text Amendment changed what was the permitted use of recreation
vehicle sales in the B-3 to require Special Exception approval from the City Commission,
with a recommendation from the Planning and Zoning Board.

           

4. Section 305.04(D) of the City’s Land Development Regulations (LDR), states that special
exception approval will expire after one year if the special exception “has not been
exercised”. In this particular case, Site plan applicant and building permits must be
submitted within one (1) year or the special exception approval will expire. The City’s
Land Development Regulations also allow the applicant to request a one-year extension.
Alternatively, the City Commission may approve the special exception for a period longer
than one year.
 
5. The property has 19 parking spaces. The building is 118.2 feet x 50.2 feet, or 5,933.64
square feet. The most compatible use to determine parking is retail sales and services,
which requires one parking space for every 300 square feet of display area. Given that
there are offices in the building not part of a sales floor, the parking requirements for the
site are met. 
 
6. Please see Exhibit D for a picture of the type of recreational vehicles that will be sold.

 

7. Per Section 305.04(C)(3) of the City’s LDR, all special exception uses must meet a
general set of criteria that examines whether the proposed use would negatively impact
surrounding properties and verifies that adequate infrastructure would be available to
serve the site. These criteria are discussed in further detail below (the applicant’s
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response is italicized, and staff’s response follows in bold):

 

a. The requested use is listed among the special exceptions in the district for which
application is made;

 

Yes and the previous owner of the property used it for the same purpose. 

 

Yes, recreation vehicles are on the list of special exceptions in the B-3 zoning district.
This criterion has been met.

 

b. The requested use will not impair the character of the surrounding or adjoining
districts, nor be detrimental to the public health, morals, or welfare;

 

We will do everything to improve the community and the surrounding area. We are
business owners in Orlando since 1997 and take pride in our business and our community
and are excited to be part of the New Smyrna community. We spend weekends there and
we love it!

 

The requested use will not be detrimental to the public health, morals, or welfare. This
has been the use of the building since it was constructed, except for roughly the last
year when it has been sitting vacant. This criterion has been met.   

 

c. Adequate utilities, access roads, drainage, sanitation, and/or other necessary services
and facilities are, or will be, available or provided for the proposed use.

 

We will work with you and the City of New Smyrna and do whatever it takes to make the
necessary changes/improvements, or whatever else might be needed to make
this happen and be successful. 
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The parcel has adequate utilities, fronts on two roads, and has all other necessary
improvements to continue to operate in the same fashion it has historically. This
criterion has been met.  

 

8. In addition, the B-3 zoning requires the special exception request to meet the
following conditions (staff response is in bold):

 

a. Windows shall maintain a minimum transparent area of 65%.

 

The applicant is aware of this requirement. If this threshold is exceeded it would
become a Code Enforcement issue.

 

b. Sales display area is required to provide a lighting plan that meets Section 604.13

 

The lighting should not have to change. This criterion has been met.

 

c. If temporary shell parking lot is proposed, City Commission approval is required by
separate application.

 

Not applicable.

 

d. Site plan shall be submitted as per Article XI of the City Land Development Regulation
to City Planning Director for review.
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The survey (included as Exhibit C) will suffice for the Site Plan requirement. No external
improvements are proposed besides cosmetic updates.

 

e. Must meet all other City Land Development Regulations.

 

The property is an existing developed site. This criterion has been met.

 

9.  Per the applicant, in an effort to clean up the property, it appears almost all of the
previously existing trees on the property were removed, and the retention pond near the
Ross Lane entrance was cleared of existing vegetation completely. Staff has ordered the
originally approved Site Plan to see what was originally planted on site when this site was
constructed. As a condition of approval, staff suggests having the removed trees
mitigated, and they must prove to the Engineering Department's satisfaction that the
retention pond functions as it should.

 

III. Recommendation

 

Because the request is consistent with the criteria outlined in Section 305.04 of the City’s
Land Development Regulations, and in Section 504.04, staff recommends that the
Planning and Zoning recommends the City Commission approve the request with the
following conditions:

 
1. The retention pond is restored to its functional use and the repairs are approved by
the City's Engineering Department;
2. The trees are mitigated that were removed; and
3. The sale of recreational vehicles is limited to low-speed vehicles (not travel trailers,
fifth wheels, motorhomes, and the like).
 

Fiscal Analysis: 
N/A

Strategic Plan Item: 
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No

Staff Report Created By: Jake Baker - Planner I

Attachments:

EXHIBIT A LOCATION MAP.pdf
EXHIBIT B AERIAL MAP.pdf
EXHIBIT C SURVEY.pdf
EXHIBIT D REC VEHICLE PICTURE.pdf
EXHIBIT E ICON.PDF
EXHIBIT F NSB.PDF
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1277894/EXHIBIT_C_SURVEY.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1277895/EXHIBIT_D_REC_VEHICLE_PICTURE.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1289251/EXHIBIT_E_ICON.PDF
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1289252/EXHIBIT_F_NSB.PDF
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PERPARED FOR

CITY COMMISSION | NEW SMYRNA BEACH, FL   

ULTIMATE MARINE
1701 State Rd 44
New Smyrna, FL 32168

CONTACT
(407) 849-1100
joelabon@ultimatemarine.com
www.ultimatemarine.com
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NEW SMYRNA CITY COUNSEL
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ULTIMATE MARINE

2
www.ultimatemarine. com www.ultimatemarine. comULTIMATE MARINE NEW SMYRNA CITY COUNSEL

CONTENT DIRECTOR
LETTERS

DIRECTOR LETTERS

INTRODUCTION

ULTIMATE VISION

BUSINESS SUMMARY

RETAIL STORE

PRODUCT DISPLAYS

REMOTE SERVICES

03

04

05

06

07

08

09

Ultimate Marine was founded upon the vision of owner Joe 

Labon who for 25 years has revolutionized the automotive 

industry through his partner company Ultimate Auto. Through 

providing an unmatched customer buying experience, the team 

at Ultimate has set themselves apart with their ability to deliver 

above and beyond customer expectations. Known as the Ultimate 

VIP Experience, Ultimate Marine now takes those 25 years of 

success to create that same unmatched experience in the marine 

industry. It’s whiteglove customer approach creates a buyer for 

life in how they deliver their products while remaining relevant to 

their customers’ boating lifestyles. This concept is unmatched in 

the boating world and will continue to evolve the way the marine 

industry does business.

Sincerely Yours,

Joseph Labon
JOSEPH LABON
Owner

331



NEW SMYRNA CITY COUNSEL

P
A

G
E

ULTIMATE MARINE

4
www.ultimatemarine. com www.ultimatemarine. comULTIMATE MARINE NEW SMYRNA CITY COUNSEL

INTRODUCTION

Lorem ipsum dolor sit amet, consectetur adipisicing elit sed do eiu 
smod tempo adisipicing sad do euismod tempor.

ULTIMATE VISION
ULTIMATE VIP

The Ultimate brand expresses their vision for excellence by allowing their customers to build 

and own boats that far exceed their wildest dreams. From bay boats, to bass boats, to offshore 

fishing machines, and now EV Vehicles, UM is mission-minded to gain greater market share as 

Central Florida’s dealer of choice for top boating brands and EV’s.                   

As one of the nation’s leading exotic and specialty car customization centers, Ultimate set the 

benchmark in showcasing that same level of excellence and consideration within its products 

and services in the marine industry. Ultimate Marine has set a course to create a dealership 

experience through service and brand culture rarely experienced in the marine world. 

REASON FOR BEING

Headquartered in Downtown Orlando, Ultimate Marine is currently on track to favorably become 

the dealer of choice within Central Florida. Currently operating within a state of the art 60,000sq 

facility, UM prides themselves on showcasing their products in the finest detail possible, which 

goes without saying, future locations will stand 2nd to none.                                                                                                                  

With satellite facilities developing in New Smyrna and the Tampa Bay area, Ultimate is quickly 

establishing its presence in the heart of new communities. Sales and service now spans 

across Central Florida as Ultimate Marine continues to develop three flourishing facilities giving 

customers representation of their brand experience and culture.

VISION 
Ultimate Marine stands alone on its abi l i t ies to provide 
a f irst class dealership experience while remaining     
invit ing to every level  of customer.
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www.ultimatemarine. com www.ultimatemarine. comULTIMATE MARINE NEW SMYRNA CITY COUNSEL

BUSINESS SUMMARY RETAIL STORES 

  The primary revenue stream for the business will come from the direct sale of small and medium 

sized boats, along with Electric Vehicles to the community of New Smyrna Beach. The facility 

will also serve as the storefront showroom for ordering larger vessels which require advanced 

ordering detail for individual fishing and lifestyle options. Ultimate Marine intends to conduct 

the majority of our sales through available units on hand, while giving our customers unlimited 

options for customization as needed. Management anticipates that it will sell approximately 

100-150 small and medium sized boats, and roughly 200 EV’s per year from this facility with 

gross revenue estimated $25-30mil per year. 

1

2 The secondary stream of revenue for the business will be the sale of boating specific 

accessories including hi-end stand up paddle boats, kayaks, and essential boating supplies. 

The storefront intends to stock products and brands known for their high-quality goods which 

will be merchandised with a specific look and feel. Our appearance and marketing strategy 

will serve as a storefront which focuses on the people who use such products, rather than the 

products themselves. Ultimate Marine intends to leverage a strong social media marketing 

presence immersive across multiple channels that combines New Smyrna’s existing beach 

culture with a progressive boating lifestyle. Management anticipates accessories sales will 

make up approximately 20% of gross profits which are expected to range $800k - 1.2mil per 

year

NEW SMYRNA  

3 The third section of our planned revenue stream describes the in-house and remote services 

Ultimate Marine is prepared to offer within the boating community of New Smyrna. Anchored 

on our long standing commitment of providing an exceptional customer experience, our mobile 

marine technicians will be using this facility as a central hub as our service advisors manage 

remote technicians dispatched within the field meeting customer demands and proactively 

scheduling service events.

 ORLANDO /  NEW SMYRNA / TAMPA BAY

 SALES PROJECTIONS   

“Management anticipates that it will sell approximately 100-150 small and medium sized boats, and roughly 200 

EV’s per year from this facility with gross revenue estimated $25-30mil per year.” 
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www.ultimatemarine. com www.ultimatemarine. comULTIMATE MARINE NEW SMYRNA CITY COUNSEL

PRODUCT DISPLAYS  SERVICE & REPAIR

NEW VEHICLE SALES ONLY 

Ultimate Marine is focused on a simple sales approach 

for our EV sales centers. Our goal is to provide a clean 

and well placed display of vehicles - free of clutter and 

confusion. When our customers visit our facility, we 

want to provide a boutique experience with multiple 

vehicle choices and price points

We provide a hassle-free, one-stop shop for the 

community’s EV needs so they can get their vehicle 

immediately upon purchase and cruising the same day. 

To provide this experience, all vehicles will be prepped 

and serviced off-site to eliminate any repair shop 

appearance. 

PARTS               

& 

ACCESSORIES

SERVICE

REPAIR

REMOTE / ONLINE 
SERVICES AVAILABLE 
FOR  PARTS, SERVICE 

AND ACCESSORIES      
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ULTIMATE SERVICE  |  ULTIMATE EXPERIENCE   
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PERPARED FOR:

Christopher Edwards, MBA

Director of CRA

PROJECT 
Marine Dealership  
1701 State Rd 44

Stephanie Ferrara

Development Services 

ULTIMATE MARINE

3419 WD Judge Dr 

Orlando, FL 32808

CONTACT

(407) 849-1100

joelabon@ultimatemarine.com

www.ultimatemarine.com

336



NEW SMYRNA CITY COUNSEL

P
A

G
E

ULTIMATE MARINE

2
www.ultimatemarine. com www.ultimatemarine. comULTIMATE MARINE NEW SMYRNA CITY COUNSEL

W

CONTENT

COMPANY 
INTRODUCTION

OVERVIEW

INTRODUCTION

ULTIMATE VISION

BUSINESS SUMMARY

RETAIL STORES

ECONOMIC IMPACT  

ECONOMIC BENEFITS

FACILITY IMPROVEMENTS 

02

04

05

06

07

08

09

10

Ultimate Marine was founded upon the vision of owner Joe 

Labon who for 25 years has revolutionized the automotive 

industry through his partner company Ultimate Auto. Through 

providing an unmatched customer buying experience, the team 

at Ultimate has set themselves apart with their ability to deliver 

above and beyond customer expectations. Known as the Ultimate 

VIP Experience, Ultimate Marine now takes those 25 years of 

success to create that same unmatched experience in the marine 

industry. It’s whiteglove customer approach creates a buyer for 

life in how they deliver their products while remaining relevant to 

their customers’ boating lifestyles. This concept is unmatched in 

the boating world and will continue to evolve the way the marine 

industry does business.

Sincerely Yours,

JOSEPH LABON
Owner

Joe Labon 
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www.ultimatemarine. com www.ultimatemarine. comULTIMATE MARINE NEW SMYRNA CITY COUNSEL

INTRODUCTION

Lorem ipsum dolor sit amet, consectetur adipisicing elit sed do eiu 
smod tempo adisipicing sad do euismod tempor.

ULTIMATE VISION

ULTIMATE VIP
The Ultimate brand expresses their vision for excellence by allowing their customers to build 

and own boats that far exceed their wildest dreams. From bay boats, to bass boats, to offshore 

fishing machines, UM is mission-minded to gain greater market share as Central Florida’s 

dealer of choice for top boating brands.                   

As one of the nation’s leading exotic and specialty car customization centers, Ultimate set the 

benchmark in showcasing that same level of excellence and consideration within its products 

and services in the marine industry. Ultimate Marine has set a course to create a dealership 

experience through service and brand culture rarely experienced in the marine world. 

REASON FOR BEING
Headquartered in Downtown Orlando, Ultimate Marine is currently on track to favorably become 

the dealer of choice within Central Florida. Currently operating within a state of the art 60,000sq 

facility, UM prides themselves on showcasing their products in the finest detail possible, which 

goes without saying, future locations will stand 2nd to none.                                                                                                                  

With satellite facilities developing in New Smyrna and the Tampa Bay area, Ultimate is quickly 

establishing its presence in the heart of the boating world. Sales and service now spans across 

Central Florida as Ultimate Marine continues to develop three flourishing facilities giving 

customers representation of their brand experience and culture.

VISION 
Ultimate Marine stands alone on its abilities to provide a 
first class dealership experience while remaining inviting to 
every level of boater.
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BUSINESS SUMMARY RETAIL STORES 

  The primary revenue stream for the business will come from new boat sales to the community 

of New Smyrna Beach. The facility will also serve as the storefront showroom for ordering 

larger vessels which require advanced ordering detail for individual fishing and lifestyle options. 

Ultimate Marine intends to conduct the majority of our sales through available units on hand, 

while giving our customers unlimited options for customization as needed. Management 

anticipates that it will sell approximately 100-150 new boats and Electric Vehicle sales from 

this facility with revenues expected $15-20mil per year. 

1

2 The secondary stream of revenue for the business will be the sale of boating specific 

accessories including hi-end stand up paddle boats, kayaks, and essential boating supplies. 

The storefront intends to stock products and brands known for their high-quality goods which 

will be merchandised with a specific look and feel. Our appearance and marketing strategy 

will serve as a storefront which focuses on the people who use such products, rather than the 

products themselves. Ultimate Marine intends to leverage a strong social media marketing 

presence immersive across multiple channels that combines New Smyrna’s existing beach 

culture with a progressive boating lifestyle. Management anticipates accessories sales will 

make up approximately 20% of gross profits which are expected to range $800k - 1.2mil per 

year

ACCESSORIES

3 The third section of our planned revenue stream describes the in-house and remote services 

Ultimate Marine is prepared to offer within the boating community of New Smyrna. Anchored 

on our long standing commitment of providing an exceptional customer experience, our mobile 

marine technicians will be using this facility as a central hub as our service advisors manage 

remote technicians dispatched within the field meeting customer demands and proactively 

scheduling service events.

 ORLANDO /  NEW SMYRNA / TAMPA BAY

NEW BOAT SALES

SERVICE CENTER 

NEW BOAT SALES

ACCESSORIES

SERVICE CENTER

339



NEW SMYRNA CITY COUNSEL

P
A

G
E

ULTIMATE MARINE

8
www.ultimatemarine. com www.ultimatemarine. comULTIMATE MARINE NEW SMYRNA CITY COUNSEL

ECONOMIC BENEFITS  

Ultimate Marine’s plan for its proposed New Smyrna’s location will consist of the retail storefront 
which will serve the boating community of New Smyrna and expects to create economic growth 
and employment through the following channels. Based upon our analysis, the sales projections 
and overall services rendered could generate significant positive economic and fiscal impacts for 

the city, well above the average contributed by other existing properties and projects.

Ultimate Marine, as proposed, is expected to produce between          
15-20 total annual, permanent full-time jobs within the local 
economy as operations complete full build-out. Nearly all of these 
positions will be directly associated with supporting, selling, 
operations, and maintenance of the facility

COMMUNITY IMPACT 

The subsequent rounds of spending that create indirect and 
induced employment impacts are those most likely to benefit the 
neighboring areas adjacent to our facility. While these employment 
impacts can occur anywhere within the local economy, the direct 
activity stimulated by our location is likely a main attraction for 
these support and affiliated jobs. 

 OPERATIONAL 
IMPACTS

DIRECT BENEFITS

 

INDIRECT BENEFITS

INDUCED BENEFITS 

Estimated 
Economic 

Impact 

$1.5 - 2mil

Estimated 
Economic 

Impact 

$1.5 mil

 With a large influx of new medium to high-wealth residents, the New Smyrna boating 
market is witnessing a demand for recreational boating products like never before. 
Ultimate Marine seeks to support this opportunity by investing our resources into one of 
the fastests growing boating markets in Central Florida. Expenditure within the boating 
market is a catalyst for indirect and induced employment impacts in the form of a mix of 
professional and service related jobs. As the actual number of workers or jobs within the 
labor force that will be engaged is unknown, we’ve averaged over a period in the next 1–2 
years, the estimates equate to an expected 35 full and part-time workers either on site or 
supporting their respective businesses each year.

The subsequent rounds of spending that create indirect and induced 
employment impacts are those most likely to benefit the neighboring areas 
adjacent to our facility. While these employment impacts can occur anywhere 
within the local economy, the direct activity stimulated by our location is likely a 
main attraction for these support and affiliated jobs. 

LOCAL ECONOMIC 
IMPACTS

Ultimate Marine’s storefront is being designed with a desired economic outcome which 
escalates the opportunity for new participants to access the boating lifestyle. Through interactive 
marketing campaigns and increased level of local participation, our goal is to strengthen regional 

values with an expectation of increased expenditures, creation of employment, and increased 
awareness of the region as a travel/tourism destination.
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FACILITY IMPROVEMENTS  SERVICE CENTER 

FACILITY AESTHETICS

FACILITY CONCEPT AND DESIGN

Ultimate Marine understands that a dealership and 

its facility is about more than simply selling boats, it’s 

about being an integral part of a great community. 

Customers visiting Ultimate Marine will be greeted to 

a modern dealership experience operated by a group 

of professionals who provide them with a strategic 

experience. Our extraordinary state-of-the-art showroom 

is designed and built especially with our customers 

in mind. Centrally focused on the service experience, 

we intend to separate ourselves in a quickly evolving 

industry. Ultimate Marine will deliver a first-class boat-

buying experience to customers in our traditional family 

atmosphere, which features a spacious showroom, 

comfortable amenities, attentive service, and a wide 

selection of new and pre-owned boats.

MODERN LOOK 

AND FEEL 

FIRST CLASS 

BUYING 

EXPERIENCE

 STATE OF THE 

ART SERVICE 

CENTER

CREATING A 
CUSTOMER 

EXPERIENCE        

Modern designed boutique showroom

White exterior with black trim w/modern clean design throughout                    
                                                                                                                    
Tropical landscaping, w/ modern pavers
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ULTIMATE MARINE
3419 WD Judge Dr #150
Orlando, FL 32808 

JOSEPH LABON
T: (407) 849-1100
E: joelabon@ultimatemarine.com.com
    www.ultimatemarine.com

Prepared By: 
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THE CITY OF NEW SMYRNA BEACH - CITY MANAGER'S OFFICE 

CITY MANAGER'S REPORT

March 22, 2022

Background: 
City Manager's Report 

Fiscal Analysis: 
N/A

Strategic Plan Item: 
No

Staff Report Created By: Tammy Kosorok - Executive Assistant

Attachments:

CM Report 3-22-22.pdf
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MEMORANDUM 
FROM THE OFFICE OF THE CITY MANAGER 

 
To:  Mayor and City Commission 
 
From:  Khalid Resheidat, City Manager 
 
Re: City Manager’s Report – March 22, 2022 
 
Date:  March 15, 2022  
 
The City Manager and City staff met with the Utilities Commission CEO/General 
Manager and his staff to discuss planning for Electric Vehicle Charging stations. The 
Utilities Commission is planning on a pilot program to install six stations. Two will 
be at the Advent Hospital. A priority list was established for different locations. The 
remaining four stations will be at the following locations: City Hall Annex, Coronado 
Civic Center, Live Oak Cultural Center, and the Airport. 
 
Commissioner Kolody and staff met with HOA representatives from Venetian Bay 
regarding a community center at Venetian Bay, as indicated on the original plans. 
Staff is following up with the developer. 
 
The Mayor and the City Manager attended the Annual Team Volusia Dinner. 
 
The Ribbon cutting Ceremony for the Duss Street Project was held on 3/11/2022. 
 
The Memorial for former Mayor James Vandergrift is scheduled for 3/23/2022 at 
5:30 PM at the Brannon Center. 
 
Staff is working on LDR changes regarding new developments and PUD. 
 
Attached please find the December FY 2022 Financial Report. 
 
Attached please find the February Social Media Report. 
 
Please find attached the February 2022 UCNSB Capacity Metrics Report. 
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Attached please find the CIP and Strategic Plan Report. 
 
Attached please find the April Development Activity Report and Building Permits 
Report. 
 
Should you have any questions or need additional information or clarification, on 
any of the items presented in this report, please let me know. 
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From: Debbie Simmons
To: Kosorok, Tammy
Cc: Resheidat, Khalid; Joseph Bunch
Subject: FW: Requested UCNSB Monthly Capacity Metrics - February 2022
Date: Tuesday, March 15, 2022 9:52:08 AM

 
CAUTION:  This email originated from outside of the organization.  Do not click links or
open attachments unless you recognize the sender and are confident the content is safe.
 
 
Tammy,
 
Forwarding the requested U.C. monthly capacity metrics; for February 2022.
 
Thank you,
 
Debbie Simmons
Executive Mgr./Records Custodian
Utilities Commission, City of New Smyrna Beach, Florida
386-424-3001  / Email dsimmons@ucnsb.org

 
 

 
                Electric
Peak (MW)         % of Available Capacity
78 MW                                61%
 
 

Water
Demand(MGD)                 % Treatment Capacity   

February 2022                 5.201                                            49%
 

Wastewater
TMADF(MGD)                   % Treatment Capacity   

February 2022                 3.937                                            56%
 
Definitions:
MGD = Millions of Gallons per Day
TMADF = 3 Month Average Day Flow (this is the flow that our capacity available is determined on with FDEP)
Water Plant Permit Capacity = 10.368 MGD
Wastewater Plant Permit Capacity = 7.0 MGD
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Capital Improvement Projects - City of New Smyrna Beach Updated 3/14/2022

Phase/Category Project Name Status Projet Manager Architect/ Engineer: Contractor
Original Project 

Estimate:
Adopted City Budget:

Approved 

Budget 

Amendment:

Final Project Cost 

(Forecast):

Funding Source 

(1):

Funding Source 

(2):

Funding Source 

(3):

Design 

Completion Date 

(Planned vs. Actual):

Bid/Procurement 

Date

(Planned vs. Actual):

Construction 

Start Date

(Planned vs. Actual):

Contract 

Completion Date 
(Planned vs. Actual)

Airport Projects RWY 11-29 Compliance 

Study

Research/Evaluate Adam Lo Bianco AVCON (potential) $200,000 FAA FDOT Local (Airport) FY22/FY23

Airport Projects Airfield Signage Rehab 

Project Part b/b

Reviewed preliminary airfield signage drawings with GAI on 2/24/2022. Adam Lo Bianco

Airport Projects Backup AWOS -Design and 

Construction

GAI Consultants preparing background information for AWOS equipment 

bid. Anticipate starting bid March 4th 2022.

Adam Lo Bianco Gordon Reynolds TBD $35,000 $50,000 FAA 100% Sep-21 February 15 2021 March 15 2021

Airport Projects 333 South St. Property 

Acquisition

Pre-Purchase Activities Underway. Survey is scheduled for Monday, March 

7th.

Adam Lo Bianco AVCON 2,000,000+ FAA FDOT Local

Airport Projects Taxiway C Rehabilitation 

Phase 1 & 2

Phase 1 complete. RWY 7-25 and RWY 2-20 reopened. RWY 11-29 is now 

closed for 60 days as part of Phase 2.

Adam Lo Bianco GAI Consultants $273,610 - Design / 

$2.28 Million - 

Construction

$307,840 - Design 

/ $ 2.71 Million - 

Construction 

(includes all 

phases)

FAA (100%) May '21 June '21 December '21 July '22

Airport Projects Taxiway C Rehabilitation 

Construction Phase II - Bid 

Alternate "A"

Awaiting FAA Grant Pre-Approval Adam Lo Bianco GAI Consultants TBD $800,000 TBD TBD TBD FAA 90% (if 

approved)

FDOT 5% (if 

approved)

Local 5% (if 

approved)

Design Completed 

Summer 2021

FY 22 FY 22 FY 22

Airport Projects Taxiway A Rehabilitation Determined we need an independent fee estimate (IFE) for the Taxiway A 

design project before we can submit the FAA application.

Adam Lo Bianco GAI Consultants TBD $175,000 TBD TBD TBD FAA 90% (if 

approved)

FDOT 5% (if 

approved)

Local 5% (if 

approved)

FY22 FY 22 FY 23 FY 23

Airport Projects Airport Administration & 

Maintenance Facility-Design 

(Complete) & Construction 

(Pending)

C&S - Kerrick 

Steigmeyer

To be confirmed - 

awaiting funding

$192,342 - Design / 

1.35 Million 

Construction

$237,612 - Design 

/ 2.0 Million 

Construction

FDOT (80%) City (20%)

Airport Projects Fuel Farm Improvements Pending Funding Adam Lo Bianco AVCON - Pending 

CCNA Amendent

GAI - Jack 

Thompson

$200,000 TBD TBD TBD FDOT 80% (if 

approved)

Local 20% (if 

approved)

N/A FY 22 FY 22 FY 22 FY 22

Airport Projects T Hangar Bldgs B & C 

Demolition

Demolition Project is Complete. Adam Lo Bianco GAI Consultants DBI Demoman 

Services

$450,000 $450,000 FDOT (80%) City (20%) August '21 October '21 November '21

Airport Projects T-Hangar F Rehabilitation Pending Funding Adam Lo Bianco AVCON - Pending 

CCNA Amendment

TBD $410,000 TBD TBD TBD FDOT 80% (if 

approved)

Local 20% (if 

approved)

N/A FY 22 FY 22 FY 22 FY 22

Airport Projects T-Hangar Building Phase 4 

(Bldg. H)

C/O has been issued, some tenants have moved in, punchlist continues. Adam Lo Bianco Dean Steel 

Buildings

APM Contracting $1,445,580 Change Order #2: 

$43,865.00

$1,445,580 FDOT (80%) City (20%) December 2020 

vs. September 

2021

Sep-20 January 2021 vs. 

September 2021

Airport Projects Airfield Marking Project Part 

a/b

Marking project is complete. Signage will be bid and coordinated February 

or March of 2022 in its own project section.

Adam Lo Bianco GAI Consultants FDOT Statewide 

Airfield Marking 

Contract

$175,000 115,096.98 for 

Cleaning and Re-

Marking

FDOT (80%) City (20%) No Bid - Existing 

FDOT Contract

Nov-21 Dec-21

Airport Projects Wildlife Hazard 

Management Plan (WHMP)

Wildlife Biologist site tour and discussion 11/3/21. Waiting for draft copy 

of WHMP from consultant.

Adam Lo Bianco Michael Baker 

International

Mariben Andersen $50,000 $20,000 FAA 100% COVID 

Relief

1-Oct-21 No Bid for planning 

document under 

CCNA.

November '21 March '22

Airport Projects RFP for Airport Land Lease 

Development

Intend to present Land Lease Development RFP to City Commission on 

March 8th, 2022.

Chris Edwards Funding Not 

Required

10-Mar-22

Concept (Pending 

Funding)

Hazard Mitigation Grant 

(HMGP) - Project #2

Received formal approval from FEMA for additional funding needed which 

allows the City to move forward with advertising for bids. Project currently 

out to bid.

Kyle Fegley Pegasus 

Engineering

$2,000,000 - FY21/22 

(Pending Potential 

Loan #2 and bid value 

results)

Loan - TBD November 21, 2021 

(planned) vs. March 

2, 2022 (actual)

Concept (Pending 

Funding)

Hazard Mitigation Grant 

(HMGP) - Project #3

Agreement with DEM received approval by City Commission on 10/12/21. 

ProcureNow bid beginning to be set up with purchasing. Follow up with 

homeowners forthcoming.

Kyle Fegley Pegasus 

Engineering

$2,000,000 - FY21/22 

(Pending Potential 

Loan #2)

Design (Funded) Maintenance Operations - 

Relocation Plan

TRS Pre-Application meeting held with staff held 11/17/2021. Bid package 

for design-build (RFP) approach forthcoming. Staff to present concept site 

plan to City Commission prior to advertising for RFP bid. Staff to provide 

updated cost estimate as well.

David Ray Concept Design - 

Michelle Vallance

$550,000 + Solar 

($300,000)

FY 21/22 - $550,000 

(2021 Loan #1 

Regions) - Solar is 

currently being 

accessed in future 

Loan #2.

Line of Credit - 

$550,000

Design (Funded) AOB Site Improvements TRS Change order complete. Bid package is prepared and will be placed 

out to bid by late February 2022.

Todd Alexander City Engineering - 

Peter Youseff

Various $50,000 Parking Fund - 

$50,000

Feb-22 March/April 

2022

Oct-22

Design (Funded) Washington St. (Riverside to 

US1)

City Staff to met individually with business owners on Washington, 

especially in the area from US 1 through Orange intersection. Overall 

Public Meeting was held Feb 15, 2022. Reviewing feedback from meeting 

and determining next steps Conference Call with consultant held on 

3/1/22 and determined to take (2) options (original option and new 

alternativ option) to the City Commission for review and approval for 

3/22/22.

Kyle Fegley DRMP TBD $3,400,000 - Total 

Project Cost 

Estimate

FY20/21 - $400,000 - 

Design Only

TBD FDOT - 

$1,020,000

Transportation 

Impact Fees 

(33%) - 

$1,020,000

$1,360,000 to 

be split 

between: Loan 

(TBD), UCNSB 

(TBD), and ARPA 

(TBD)

TBD TBD TBD

Design (Funded) 5th Street Bridge 

Replacement

Team working on bid package with Purchasing. Final negotiatoins with 

proposed CEI Consultant (CDM Smith) underway. Targeting receipt of LAP 

Agreement for CEI to City Commission in February 2022. CEI 

Advertisement currently with FDOT for approval - Targeting March 14th 

for advertisement. Permitting and Design process complete. Meeting held 

with the Yacht Club 2/3/22. Awaiting updated NTP from FDOT and 

updated signed CEI agreement.

Kyle Fegley DRMP $2,516,531 FY 19/20 - $760,949 

(TBD City/ TBD FDOT) 

FY 20/21 - $670,000 

($167,500 City/ 

$502,500 FDOT) FY 

21/22 - $1,920,000 

(2021 Loan)

$ 3,417,645.37 - 

(Updated 

12/18/20)

FDOT $ 

2,563,234.78 - 

(Updated 

12/18/20)

Capital Projects 

Fund - $ 

854,410.60 - 

(Updated 

12/18/20)

November 2021 

(submitting for 

final 

reimbursement)

March 14, 2022 - 

out to bid target 

April 2022 - Bid 

opening date

May/June 2022 FY 2022

Design (Funded) Median Landscape 

Improvements (SR 44 & 

US1)

Received comments from FDOT and S&ME and city are reviewing. FDOT 

review complete with several comments needing to be addressed. Out to 

bid target will adjust accordingly.

David Ray S&ME $1,120,300 $1,120,300 FDOT - 

$770,300

Loan - $150,000 CRA - $200,000 Advertise by TBD. Q2 of 2022

Design (Funded) Gateway I-95 Landscaping Team to confirm active roadway projects in the area through FDOT to 

determine best time to perform landscaping improvements. Current 

understanding is that FDOT projects should be finalized in this area by 

January 2022 - landscaping to follow.

David Ray FY21/22 - $40,000 General Fund

Airport Projects

Concept (Pending Funding)

Design (Funded)
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Design (Funded) S. Pine Street - 

Sidewalk/Intersection 

Improvement at Oakwood 

Ave.

*Due to resident input, current action is to pursue the below in lieu of a 

sidewalk at this time: 1) Intersection improvements at Oakwood Ave. and 

S. Pine Street to be pursued (design in house) - Design has been approved 

in house. Need to send letters to Pine residents and post on the website 

intentions of constructing the intersection improvement.

Kyle Fegley City Engineering - 

Peter Youseff

$118,300 for 

sidewalk

General Fund - 

$118,300

Design (Funded) South St - Sidewalk Survey underway. First draft of survey received for review by Mead & 

Hunt.

Todd Alexander Mead & Hunt $68,842 - Design 

Only

2005 General 

Obligation Bond 

(303 account)

Design (Funded) 7th St - Sidewalk 60% Design plans received 1/31/2022. City to review, provide feedback in 

order to move to the 90% set of plans.

Todd Alexander Mead & Hunt $43,696 - Design 

Cost Only

2005 General 

Obligation Bond 

(303 account)

Design (Funded) Woman's Club Stabilization 

& Restoration

Design underway 1st Site visit by architect held 12/7/21. Follow up visit for 

additional measurements held 1/20/22.

Todd Alexander Bentley Architects + 

Engineers

$535,000 FY 20/21 - $535,000 + 

FY21/22 - $600,000 

(Special Category State 

Grant)

$1,135,000 General Fund - 

$267,500

ECHO - $267,500 State Grant - 

$600,000

Target completion 

(May 3, 2022) 

Need State Review 

once complete 

with Final Docs

May-22

Design (Funded) Old Fort Wall - Restoration 

& Stabilization

Updated plans recevied from GLE on 2/14/2022 for final internal review 

prior to submitting to SHPO.

Todd Alexander GLE Architects FY 20/21 - $180,000 FY 

21/22 - $900,000 

(Special Category State 

Grant)

State Grant 

Award - $900,000

Design (Funded) Historic Westside - 

Stormwater Master Plan - 

Design

Design underway. Submitted to SJWMD for grant funding (1/3 cost share) Kyle Fegley Tetra Tech Stormwater 

Fund

Design (Funded) Corbin Park - Stormwater 

Master Plan - Design

Submitted to SJWMD for grant funding (1/3 cost share). Draft proposal 

received from Tetra Tech for design scope. Next step is to take to City 

Commission for approval in April 2022.

Kyle Fegley

Design (Funded) North Atlantic - Drainage 

Project

90% designs underway. Joint meeting with the UC (2/24/22) to potentially 

share cost in roadway restoration. Modififed 90% plans received 3/1/22 for 

review and provide comments week of 3/7/22.

Kyle Fegley Mead & Hunt $102,000 (Design 

Only)

FY20-21 - Small 

Stormwater 

Projects

Design (Funded) Barracuda Blvd - Roadway 

Improvement (from traffic 

signal to base of bridge)

Provided (2) alternative designs for review. Public meeting forthcoming to 

review concept design - targeting March 3, 2022.

Kyle Fegley Mead & Hunt FY 21/22 - $250,000 2021 Loan #1 - 

Regions Bank

Design (Funded) Marina - Dock Repairs Report recieved - meeting forthcoming with consultant. Todd Alexander Taylor Engineering FY 21-22 - $300,000 Marina Reserve - 

$300,000

Potential Grant 

Opportunity

Design (Funded) Marina Bathroom Upgrade Received revised final plans from Sosa Architects on Monday 11/30/21 for 

rebid. Bid package is ready for advertisment. Marina manager suggested to 

hold on advertisement until dock evaluation report is received. Need 

confirmation from leadership on this approach.

Todd Alexander Architecture Studio - 

Roland Sosa

$20,000 (Design) 

$60,000 

(Construction)

FY 19/20 - $20,000 

(Design) FY 20/21 - 

$65,000 (Construction) 

FY 21/22 - $120,000 

(Pending -

Carryforward for 

Construction)

$17,400 (Design) 

$120,000 

(Construction)

City Marina 

(408) - $20,000 

FY19/20 

$120,000 

FY21/22

Rebid Required: Rebid: January 2022 

(Planned)

TBD TBD

Design (Funded) Rocco Park - Pier 

Replacement

Time extension request to FEMA. Final plans in review with Engineering 

and Building.

Todd Alexander DMC $30,000 FY 20/21 - $30,000 $30,000 Capital Projects 

Fund (302)

Feb-21 March 2021 vs. 

June 2021 (new 

target)

Design (Funded) Spyglass - Pier Removal (or 

Replacement)

Recommendation from DMC is for removal. Written quotes received for 

removal and disposal of damaged pier. Quotes were higher than 

anticipated. Looking for next steps.

David Ray DMC $19,500 FY 20/21 - $19,500 $19,500 Capital Projects 

Fund (302) - 

$19,500

Design (Funded) Turnbull Creek Management 

Plan Improvements

Biological Consulting Services is currently conducting an Environmental 

Assessment Report as required.

David Ray N/A TBD $150,000 FY21 Budget: $150,000 N/A TBD

Design (Funded) Golf Course - Maintenance 

Building

Structural design needed for permitting. Internal review held with Building 

Dept regarding ability to save and utilize existing slab for smaller section of 

the building. Steel building procurement process is complete. Need (3) 

quotes for concrete scope and an electrical plan/proposal from Harrison 

Electric.

David Ray $29,000 FY 21-22 - $29,000 General Fund

Design (Funded) Turnbull St. Park - Dog Park 

Relocation

Dog Park is being relocated to Sports Complex property. A public meeting 

will be held prior to work being performed. Spoke to Animal Control Board 

and they will be invited to the community meeting. Also presenting to the 

Animal Control board before work commences. Collecting details for 

estimated cost on new location.

David Ray N/A

Design (Funded) City Hall (Existing) Office 

Adjustments

Confirmation of revised office layouts received. Need to schedule brief 

meeting to review plan of work and phasing of work with staff.

Todd Alexander $25,000 FY 21-22 - $25,000 $25,000 

Bidding & Award Barracuda Blvd Bridge 

Replacement

Final easements secured for the state. Project is a Local Funding 

Agreement (LFA). Submitted the City's funding proportionate share for 

Construction & CEI services on 12/1/21. UC to begin relocation of utilities 

off existing bridge in December 2021 (currently on schedule). FDOT bid 

opening complete and cost came in higher than anticipated which requires 

additional funding share by the City. Staff to present results and additional 

funding to the City Commission for approval (3/22/22 meeting target).

Kyle Fegley FDOT - Managing 

Design Consultant

FDOT - Managing 

Future CEI & 

Contractor

$2,915,094 - Initial 

estimate 

$3,932,779 - 

Updated estimate 

(early 2022)

FY 19/20 - $295,000 

($73,750 City/ 

$221,250 FDOT) FY 

20/21 - $760,000 

($190,000 City/ 

$570,000 FDOT) 

FY21/22 - $3,000,000 

(2021 Loan #1)

$4,365,012 - 

(Updated 

12/18/20)

FDOT - 

$3,242,336 - 

(Updated 

12/18/20)

City - $1,122,676 - 

(Updated 

12/18/20)

FDOT completed 

bid opening on Bid 

opening value was 

$ 4,388,956.40 - 

Target award date 

was 3/30/22

May-22

Bidding & Award CURRENT BID SCHEDULE - 

AVAILABLE HERE

See attachment below for updates on planned or active bids. Also available 

below is a link to ProcureNow for further details on posted bids.

Bidding & Award
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Capital Improvement Projects - City of New Smyrna Beach Updated 3/14/2022

Phase/Category Project Name Status Projet Manager Architect/ Engineer: Contractor
Original Project 

Estimate:
Adopted City Budget:

Approved 

Budget 

Amendment:

Final Project Cost 

(Forecast):

Funding Source 

(1):

Funding Source 

(2):

Funding Source 

(3):

Design 

Completion Date 

(Planned vs. Actual):

Bid/Procurement 

Date

(Planned vs. Actual):

Construction 

Start Date

(Planned vs. Actual):

Contract 

Completion Date 
(Planned vs. Actual)

Bidding & Award Hazard Mitigation Grant 

(HMGP) - Project #1

Request has been submitted to DEM for additional need for funding on 

each home due to existing foundation concerns. Staff has received 

unofficial approval for additional funding needs. Formal agreement 

forthcoming. Contractor has signed the construction contract for this 

project. Formal approval of contract to be presented to City commission at 

future meeting once formal approval from DEM & FEMA is received. 

Meeting with residence forthcoming in order to begin this project.

Kyle Fegley Pegasus 

Engineering

Ducky Johnson 

House Movers

$1,566,924 $1,566,924 - FY20/21 

$2,000,000 - FY21/22 

(Pending)

Hazard 

Mitigation 

Grant - 

$1,175,193

Stormwater Fund 

- $315,000

Loan - TBD September 2022 - 

deadline for FEMA 

funding

Bidding & Award Indian River Stormwater 

Project (RAP)

Bid evaluations underway. Project was awarded on 2/22/22. Pre-Con 

meeting target for 3/14/22.

Kyle Fegley Michael Baker 

International

Built-Rite $675,000 - 

($437,506 - Design 

/ $237,500 - 

Construction)

$1,000,000 Stormwater 

Fund

April (Planned) 

/June 2021

June (Planned) / 

January 14, 2022 

(Bid Opening Date)

Mar-22

Bidding & Award Artificial Turf - Babe James 

Playground

Out to Bid 2/3/2022 - Bid opening set for March 3, 2022 Todd Alexander $95,789 CDBG - NTP 

Received 

12/27/2021

N/A Issue Invitation to 

Bid Notice: - Bid 

Opening: -March 3, 

2022 @ 3:00pm

Construction to 

commence after 

Shade Systems is 

installed. Target 

start date is May 

2022

Bidding & Award RFQ for Architects 16-21- 

ENG

Proposals due 2/14/2022 - (7) proposals received. Evaluation committee 

reviewing. March 14th is the evaluation meeting.

Construction Babe James - Shade 

Structure

Building Permit submitted and in review. Adjustments to property setbacks 

were required. Admininstrative variance of 15% is achievable and was 

approved by the Development Services directed on 1/27/22. Engineering 

plans recevieved.

Todd Alexander N/A Top Line 

Recreation

$95,099 $145,099 $135,005.56 CDBG - $95,099 CRA - $50,000 (if 

required)

Feb-21 April 2021(planned) 

May (actual)

July 2021 

(planned) 

October 20, 2021 

- NTP

September 

2021(planned) 

February 28, 2022

Construction Duss Streetscape Project Final striping forthcoming - sidewalk and asphalt improvements are 

complete. LED streetlights getting installed this week. Targeting 

completion mid February 2022. Ribbon cutting forthcoming.

Chris Edwards City Engineering - 

Peter Youseff

Sparks $70,000 $135,000 as of 8/24/21 

due to design changes 

and contingency add 

ons

$135,000 as of 

8/24/21 CRA 

Board and City 

Commission 

Mtg. Approval

$100,000 CRA - $135,000 27-Sep-21 29-Oct-21 12-Feb-22

Construction Enhanced Pedestrian 

Crosswalks

City Commission approved contract award on 10/12/2021 to DH Striping in 

the amount of $62,850 for the final 3 locations. PO issued. Awaiting 

material deliveries. Targeting March/April for material delivery.

Kyle Fegley N/A DH Striping $90,000 FY19/20 $90,000 FY19/20 Carry-

forward FY20/21

Capital Projects 

Fund (302) - 

$90,000

Bids Due August 13, 

2021

Construction Traffic Signal - SR 44 at 

Canal/Station 50

DRMP contract for CEI services approved by City Commission in January 

2022. Shop Drawings for mast arms have been approved as noted. 

Cabinetry currently under review. TEDS Post Construciton design contract 

has also been approved. DRMP CEI services contract to be presented for 

approval and requires a budget amendment.

Kyle Fegley TEDS / DRMP (CEI) TCD $500,000 FY19/20 - $500,000 

FY20/21 - 

Carryforward FY21/22 - 

Carryforward $423,000

$662,662 - 

construction 

contract amount 

for TCD. Will 

need additional 

funding for CEI 

and post-design 

engineering 

services from 

TEDS. All funded 

by transportation 

impact fees.

Transportation 

Impact Fees - 

$500,000

February 

2021(Planned) vs. 

August 2021 

(Tentative)

March 

2021(planned) vs 

October 

2021(Actual)

Miscellaneous 

(FYI)

10th Street Railroad 

Crossing

95% Complete. Restoration and final roadway work underway. End of 

March 2022 is contract completion.

Miscellaneous 

(FYI)

RFQ for Marine Engineers Need to identify staff to lead this effort and evaluation committee 

members.

Archive Projects Contract Renewals for 

Planners

Renewals completed week of 1/25/22

Archive Projects Historic Westside - 

Stormwater Master Plan - 

Feasibility Study

Feasibility Study complete - proposal for design services received. Kyle Fegley Tetra Tech $250,000 - Design 

Only

FY19/20 - $250,000 

FY20/21 - 

Carryforward FY21/22 - 

Carryforward

Stormwater 

Fund - $250,000

October 2021 - 

Feasibility Study

Archive Projects Hope Avenue - Drainage 

Project

Utilities installed, pump installed. Site restoration underway and final close 

out paperwork. Substantially complete as of 3/3/22 CIP Update.

Kyle Fegley Parker 

Mynchenberg

HydroService $131,625 (Pump 

and overall 

construction.) - 

$45,000 (Utilities)

FY20-21 - Small 

Stormwater 

Projects

Dec-21 Complete - 

Design/Build 

Approach was 

pursued.

Mid- January 

2022

Archive Projects Corbin Park - Stormwater 

Master Plan - Feasibility 

Study

Reviewing proposed options for improvements and determine next steps. 

Public Meeting held Wed. January 19, 2022 @ 6pm Hidden Pines 

Clubhouse. Feasibility phase is complete. Design phase to follow.

Kyle Fegley Tetra Tech $250,000 - Design 

Only

FY19/20 - $250,000 

FY20/21 - 

Carryforward

Stormwater 

Fund - $250,000

Archive Projects Buena Vista Park - Pier 

Replacement

Targeting Completion for October 28, 2021. Substantial Completion walk 

through held 10/14/21. Formal completion was 10/29/21 - Reimbursement 

through FIND is underway.

David Ray DMC Brother's 

Construction, Inc.

$698,400 FY 20/21 - $698,400 $ 491,667.50 - 

Contract Award; 

plus $57,000 in 

engineering/desi

gn costs

Capital Projects 

Fund - $398,400 

($274,333.75 

actual 50/50 

split)

F.I.N.D. - 

$300,000 

($274,333.75 

actual 50/50 

split)

Jan-21 February 13, 2021 

(Out ot Bid) March 

23, 2021 (Bid 

Opening) April 27, 

2021 (Commission 

Award)

June 21, 2021 

(NTP)

December 21, 

2021/ October 19, 

2021 (Target)

Archive Projects Jefferson St. Parking Lot The project is now complete and a ribbon cutting ceremony has been 

scheduled for August 11th at 10am.

Chris Edwards City Engineering 

Team

D&W Paving, Inc $250,000 $282,607 - CRA $282,607 CRA - $282,607 Jan-21 30-Jul-21

Archive Projects Road Resurfacing Substantially Complete David Ray N/A Halifax Paving $700,000 FY 20/21 - $700,000 $700,000 Capital Projects 

Fund - $700,000

N/A - Piggyback Apr-21

Archive Projects North Causeway Bike Path Under Construction - Asphalt has been removed currently installing root 

barriers. Repaving complete April 2021.

David Ray P&S Paving $125,000 (trending 

under)

General Fund

Archive Projects

Construction

FYI Projects
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Capital Improvement Projects - City of New Smyrna Beach Updated 3/14/2022

Phase/Category Project Name Status Projet Manager Architect/ Engineer: Contractor
Original Project 

Estimate:
Adopted City Budget:

Approved 

Budget 

Amendment:

Final Project Cost 

(Forecast):

Funding Source 

(1):

Funding Source 

(2):

Funding Source 

(3):

Design 

Completion Date 

(Planned vs. Actual):

Bid/Procurement 

Date

(Planned vs. Actual):

Construction 

Start Date

(Planned vs. Actual):

Contract 

Completion Date 
(Planned vs. Actual)

Archive Projects Wildlife Hazard Assessment 

(WHA)

Project Completed -Received FAA Approval 10/16/2019 $99,993 $99,993 FAA (90%) FDOT (8%) City (2%)

Archive Projects Terminal Apron & South 

Hangar Apron and Taxilane

Project completed in September 30, 2020. 1381102.94 $1,381,102.94 FAA (90%) FDOT (8%) City (2%)

Archive Projects Pettis Park Basketball Courts Graphics remain to be placed on the courts. Substantially Complete. 

Ribbon Cutting forthcoming - early February 2021.

David Ray NIDY $140,000 CDBG - $93,460 General Fund - 

$36,540

CRA - $10,000

Archive Projects City Hall Annex Project received Certificate of Occupancy on Friday August 6, 2021. 

Currently in Close-Out Phase.

Michelle Vallance GLE Architects A.G. Pifer 

Construction

$4,719,456 $ 4,922,941 

(Updated 

4/21/2021); 

includes CO #6

Capital Project 

Fund - 

$2,371,182 

General Fund - 

$7,295.54 (thru 

CO #6; Updated 

04/21/2021)

Building Fund - 

$1,548,274 + 

$196,189.61 

(pending thru CO 

#6; Updated 

04/21/2021)

ECHO - 

$800,000

Mar-19 October 2020 

(original) 

06/22/2021 

(current) 

08/06/2021 

(actual)

Archive Projects Inwood Avenue - Sidewalk Complete Michelle Vallance City Engineering 

Team - Peter 

Youseff

TBD $22,400 General Fund - 

$22,400

Archive Projects Railroad Avenue Project Construction to commence week of 1/25/2021 - project completed 

1/29/2021.

Chris Edwards 1/25/2021 1/29/2021
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City of New Smyrna Beach - Strategic Plan Update Updated on 3/14/2022

Category Item Status Lead (#1) Action By (#2) Action By (#3) Estimated Cost Funding Source

On-Going Efforts CT.1) More specific Commission workshop 

sessions on these identified strategic topics

Targeting April 2022. City Manager City Clerk Staff Time

On-Going Efforts GM.5) Engage the UC through increased 

collaboration for strategic and planning 

initiatives.

Continue working with the UC Administration and involve them in strategic planning in 

the early stages. On-going initiatives are listed below for reference. Joint Meeting held on 

February 24, 2022 @ 4pm in the City Commission Chambers. Major focal point for the 

discussion was the Septic to Sewer Conversion. Future joint meeting to be calendared to 

continue these discussions on active projects.

City Manager

On-Going Efforts CT.9) Measure and Document Community 

Participation

To be tracked with Social Media Reporting (CT.8) and Benchmarking Survey (CT.3) as well 

as data from other public meetings.

Public Information Officer Staff Time

On-Going Efforts TC.2.2) Create designated loading zones for the 

historic retail main streets.

Pilot Program implemented and making adjustments based on community input. 

Continuing to work closely with delivery companys and business owners for strategic 

delivery timeframes/days. Added (3) additional loading/unloading zones. City staff will 

continue to improve delivery operation in general.

Police Chief City Manager

On-Going Efforts CT.11) Maintain and build the Email Database Email database to be formatted, updated and promoted. Public Information Officer Information Technology 

Director

Staff Time

On-Going Efforts CT.4)  Facilitate stronger engagement and 

participation in Westside neighborhood 

community involvement

Limited attendance at monthly standing meetings. Will continue to encourage community 

to remain involved.

City Manager Police Chief $15,000 

On-Going Efforts CT.10) Promote Diversity participation, all 

demographics at public events.

Staff to continue to communicate important items publicly for resident awareness in order 

to attend proper public meetings. This will also be tracked with "CT.4 - Facilitate stronger 

engagement and participation in Westside neighborhood community involvement"

On-Going Efforts TC.1.1) Promote pedestrian, bicycle and 

character enhancements to state and county 

roads

Partner with TPO, County, & FDOT to advance connectivity programs throughout the City. Development Services

Priority #1 CT.3) Develop a Community Survey for 

benchmarking.

To be tracked with efforts associated with QM.2 and QM.1 Public Information Officer Capital Improvement 

Project Manager

Public Information 

Officer

$60,000 General Fund

Priority #1 QM.2) Develop Clear Metrics for identified 

Quality of Life  / Character factors (such as:  

historic buildings, tree canopy coverage, park 

acreage, utilization of community facilities, etc)

Staff to review current in-house data amongst departments and determine what 

information is readily available to track. Meeting held to dive deeper on an overall work 

plan for this item. Sample data report to be prepared for initial presentation to the City 

Commission by June 2022 for hopes to adopt with next years fiscal year.

Public Information Officer $60K - is included in cost for 

CT.3 Benchmarking Survey

Priority #1 GM.2) Update the land development / zoning 

code (LDC), particularly examining several 

issues.

Implement LDR Revisions to address items 1-5 as noted. #5 Parking Requirement to be 

addressed in a phased approach. Intend to review Arts District first with other districts to 

follow. Consultant to be hired for assistance in progressing items #1 - #4 - decision to 

onboard a consultant to be determined once P&Z discusses a more detailed 

implementation plan.

Development Services $25,000 - $50,000 - To be 

funded in future Strategic 

Planning Initiatives.

Planning & Parking Fund

Priority #1 GM.4) Proactively manage western growth 

through comprehensive planning, LDR 

amendments and partnerships between land 

owners, city and agencies.

Economic Development Summit held 2/24/22 to discuss potential for growth west of I-95 

for industrial use opportunities. Infrastructure improvements and overall needs were 

discussed as focal points for future developments.

Development Services Economic Development 

Director

Public Information 

Officer

Cost captured in efforts for 

GM.2

See GM.2

Priority #1 ER.2) Explore opportunities for enhanced 

stormwater treatment and Best Management 

Practices for water quality prior to outfall, 

particularly to any rivers or streams.

Benchmark City Stormwater standards against municipal industry leaders in Stormwater 

management; update City standards accordingly. Intend to highlight City's current 

standards as compared to other similar City Standards.

Engineering Stormwater Fund

Priority #1 TC.1.2) Identify opportunities for new local 

street sidewalk and bicycle enhancements.

Currently working to construct known locations as previously identified on Planning Map 

attached. Implement projects as funding allows. 7th Street sidewalk 60% design. South St. 

survey still underway.

Capital Improvement 

Project Manager

Engineering $50,000 - $100,000

Priority #2 QM.1) Clear metrics for essential City Services 

Performance; (police / fire calls, traffic safety, 

utilities, building permits, etc.)

Data is available and shall be included in monthly CM report. See below for specific 

actions. Sample data report to be prepared for initial presentation to the City Commission 

by May/June 2022 - utilizing 2021 data.

Public Information Officer Fire Chief Staff Time

Priority #2 TC.2.3) Explore partnerships for shared use 

parking facilities.

The Parking LDR text amendment in progress expands the ability to have shared parking 

arrangements. The P&Z Board is scheduled to review the parking LDR text amendments 

and present at future date.

Development Services Staff time Any funding requirements 

are tracked under GM.2

Priority #3 QM.3) Develop a strategic working group and 

partnerships regarding homeless issues, services 

and peer city success models.

Current program in place utilizes the Bridge through the Neighborhood Center in Deland 

in cooperation with the Stewart Marchman Center. (Smart Program - Pilot Program). 

Reassigned one FTE to full-time Homeless Outreach duties. SMART program meeting held 

2/15/2022.

City Manager Police Chief City Attorney SE Volusia Cities (NSB, 

Edgewater, Oak Hill, Port 

Orange), Churches, 

Business, County

Priority #3 ER.4) Update Stormwater Master Plan to explore 

opportunities for regional stormwater 

management facilities.

Completing current budgeted Regional Stormwater Master Plans (Historic Westside and 

Corbin Park). Overall update of to Citywide Stormwater Master Plan to be budgeted for 

Future consideration. Intend to fund via American Rescue Plan a study for North Beach 

Stormwater Master Plan and to update the Citywide Master Plan. Proposal request 

underway from consultant.

Development Services Engineering $200,000 (For Consultant) Stormwater Fund/ 

American Rescue Plan (TBD)

Communication & Trust CT.5) Facilitate constructive public involvement 

regarding development west of I-95, balancing 

community issues

Hold Public Meeting west of I-95 to discuss concerns and needs. Need to determine 

meeting date/location at future date. Potential Town Hall meeting to be established early 

2022.

City Manager Assistant City Manager Public Information 

Officer

$10,000 

Communication & Trust CT.6) Provide options for Virtual Town Halls via 

Social Media / Livestreaming.

Staff continues to evaluate options to find technology available in order for public 

participation during a live meeting. Staff to prepare online survey to collect data on 

preference/ability to participate. (Consider as Benchmarking Survey Question).

Public Information Officer Information Technology 

Director

City Clerk Staff Time

Communication & Trust CT.7) Interactive City Map (story map) of current 

Private and Public Developments.

Staff currenlty updates monthly for City website Development Activity Report. Public Information Officer Staff Time

Quality of Life Measures QM.4) Develop long range plan for 

Administrative Office Building site.

Plans being finalized - Change order to TRS finalized 2/1/2022. Bid pacakge complete. 

Advertisement to post end of February 2022.

City Manager Capital Improvement 

Project Manager

Staff Time Parking Fund/ F.I.N.D.
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City of New Smyrna Beach - Strategic Plan Update Updated on 3/14/2022

Category Item Status Lead (#1) Action By (#2) Action By (#3) Estimated Cost Funding Source

Quality of Life Measures QM.5) Develop programs to support local 

businesses and/or ‘live where you work’ 

programs.

Business Coordinator and Economic Development Director to develop programs. Econonic Development 

Director

$20,000 

Quality of Life Measures QM.6) Develop long range plan for Conservation 

Lands (Turnbull Creek Lands & Existing Lands)

Currently in Acquisition Phase. Next phase will be to determine usage and management of 

acquired land. Turnbull Creek Committee meeting was held 2/28/22 to review properties 

still available as well as current conditions of potential improvements that may be 

occurring due to prior acquisitions. Managment Plan in development.

Development Services City Manager $200,000 

Quality of Life Measures QM.7) Explore needs to bring additional 

community services to the western (I95) 

neighborhoods.

To be tracked with CT.5 regarding constructive involvement with western I-95 community.

Growth Management GM.1) Consider a SR 44 Corridor Plan to address 

commercial development and character along 

the corridor.

Review and Update the Zoning & LDR along SR 44 Corridor with consideration of distinct 

standards by segment by providing specific design guidelines. This will topic will be 

discussed at the next city commission workshop in April 2022.

Development Services Staff time

Growth Management GM.3) Develop a working group on Attainable 

Housing.

List of vacant city properties was presented to the City Commission for consideration of 

affordable housing locations. Next step will be to address the disposition. RFP for Property 

Acquisition or for Non-Profit Organizations is in development. Explore the feasibility of 

partnering with the Community Land Trust Program.

City Manager Staff time

Environment & Resiliency ER.3) Develop BMP programs for low impact 

development, rain gardens, native plants and 

other techniques to address water quality and 

stormwater impacts.

Evaluate current BMP Program and consider other opptions available to enhance water 

quality. To be tracked with ER.2 in Priority #1

Engineering

Environment & Resiliency ER.5) Promote a Culture of Environmental 

Sustainability in NSB.

Partnership with Marine Discovery Center to prepare a Sustainability Plan to promote a 

culture of Environmental Sustainability. Green building requirements to be revisisted as it 

pertains to LDR requirements.

Development Services City Manager $50,000 

Transportation & Circulation TC.1) Enhance Roadway Character and livability. Refer to TC1.1 - TC1.5 for subtasks

Transportation & Circulation TC.1.3) Pursue opportunities for local street and 

network connections.

Identify and require connections where needed and appropriate. Development Services

Transportation & Circulation TC.2.1) Examine opportunities for ‘park once’ 

districts that allow for efficient parking and 

access to multiple locations.

Update Transportation Element in Comprehensive Plan Update via consultant. Development Services

Transportation & Circulation TC.3.1) Develop program to implement Ride 

Share (Bike Share and Scooter Share).

Monitor industry best practices and develop recommendations. Considering approach to 

engage a Transportation Consultant.

Development Services

Transportation & Circulation TC.3.2) Continue to develop Local Shuttle to 

serve the Loop.

Seeking special events to implement pilot program when possible. ON HOLD DUE TO 

COVID-19

Capital Improvement 

Project Manager

Completed TC.3) Develop projects for multi-modal mobility. Refer to TC.3.1 - TC.3.2 for subtasks

Completed TC.2) Develop comprehensive solutions to 

Parking

Completed TC.1.5) Accept a measure of slower speeds and 

commute time in exchange for safety, beauty 

and walkability.

Completed CT.2) Newly created city website launched Feb. 

20, 2020.

Continue to update and improve City website. Public Information Officer Staff Time

Completed ER.1) Evaluate resiliency strategy for Coastal 

flood areas.

Efforts will continue to be implemented and new projects identified annually. Development Services

Completed TC.1.4) Explore opportunities for Traffic Calming 

techniques city-wide where requested.

Adopted by Commission meeting on June 22, 2021. Development Services Police Chief TBD - for potential 

installation cost

General Fund

Completed CT.8) Measure and Document Social Media 

Participation.

Social Media tracking report to be developed and published monthly. Public Information Officer TBD
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April 2022 Development Activity Report
**Contact Planning Department at (386) 410-2830 with any questions regarding the DAR***

Map 

ID#
Project Name Project Number Location Description Final Approval By Current Status Next Step

1 Hidden Lakes Village PUD-4-18

Turnbull Bay 

Road/Whispering 

Pines Drive

New PUD
Future City Commission 

Meeting

City Commission 

Approved PUD 1-26-

2021

Applicant to Submit 

Development Plans for 

Staff Review

2 AdventHealth PUD-2-20
NE Corner of SR 44 & 

I-95
New Medical Center  City Commission Meeting

City Commission 

Approved PUD 2-8-22

Applicant to Submit 

Development Plans for 

Staff Review

3

4
Hog Eye Camp Road Square - 

MDA 2nd Amendment
PUD-2-21

Saxon Drive at 7th 

Ave
77 Townhomes  City Commission Meeting

City Commission 

Approved PUD 2-8-22

Applicant to Submit 

Development Plans for 

Staff Review

5
Village Square MDA 

Amendment
 PUD-3-21 2360 SR 44

 Retail / Office / 

Restaurant 

Future City Commission 

Meeting
Staff Comments Issued Applicant to Resubmit

6
CHICK-FIL-A  Timberlane 

PUD
 PUD-4-21 

Oliver Drive and State 

Road 44

Restaurant with 

Drive-Thru

Future City Commission 

Meeting
Staff Comments Issued Applicant to Resubmit

7 Reserve at Lake Waterford S-1-18 Eslinger Road
45 Lot Residential 

Subdivision

Future City Commission 

Meeting
Staff Comments Issued Applicant to Resubmit

8 Rolling Hills S-10-18 Sugar Mill Drive 194 Lot Subdivision
Future City Commission 

Meeting

Submitted for Staff 

Review
Staff to Issue Comments

9
Shell Pointe

Final Plat Phase 1
 S-2-20 3350 Pioneer Trail

 312 Lot Single 

Family Subdivision 

Future City Commission 

Meeting

Phase 1 Staff 

Comments Issued
Applicant to Resubmit

10 Florida Days Phases 4 & 5 S-1-21 Cattail Circle
37 Lot Single Family 

Subdivision

Future City Commission 

Meeting

Submitted for Staff 

Review
Staff to Issue Comments

11 The Palms Phase 6 S-5-21 Venetian Bay
209 Single Family 

Lots
 City Commission Meeting

City Commission 

Approved 3-8-22

Mylars and Plat Contract 

to be recorded

12 Gold Rock RV Park  SP-19-18 Old Mission Road
Add New RV 

Spaces
City Staff Staff Approved

Applicant to Submit 

Building Plans

13 Douglas Street Townhomes SP-22-18 118 Douglas Street
Three Unit 

Townhome
City Staff Staff Comments Issued Applicant to Resubmit

14 Village Street Condo SP-16-19
Corner of Canal St 

and Village St

 23 Residential 

Condo Units 
City Staff

Submitted for Staff 

Review
Staff to Issue Comments

SP - Site Plan, S - Subdivision, 
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April 2022 Development Activity Report
**Contact Planning Department at (386) 410-2830 with any questions regarding the DAR***

Map 

ID#
Project Name Project Number Location Description Final Approval By Current Status Next Step

15 The Enchanted Grape SP-1-21 323 Canal Street
Retail Store/Wine 

Bar
City Staff Staff Comments Issued Applicant to Resubmit

16 S. Atlantic Parking Lot SP-7-21
Mathews Ave and S. 

Atlantic Ave

110 spaces       

parking lot

Planning and Zoning Board 

Denied Site Plan - March 7, 

2022

Site Plan Denied

Applicant has 30 days to 

Appeal P&Z decision to 

City Commisison 

17
NSB Airport Administrative 

Building
 SP-11-21 City Airport

 New Administrative 

and Maintenance 

Building 

City Staff Staff Comments Issued Applicant to Resubmit

18
All Aboard Storage - US 1 at 

Ponce Street
SP-16-21 US 1 at Ponce Street

3-Story Mini-Storage 

Building

Furture Planning and Zoning 

Board Meeting

Submitted for Staff 

Review
Staff to Issue Comments

19
Bless Gas Station & 

Convenience Store
SP-23-21 1650 S. Atlantic

Convenience store 

and gas station
City Staff Staff Comments Issued Applicant to Resubmit

20 The Cove  SP-25-21 306 Sugar Mill Drive
 Multi-Family with 47 

Apartment buldings 

Furture Planning and Zoning 

Board Meeting
Staff Comments Issued Applicant to Resubmit

21 TIONIA STORAGE SP-29-21 Tionia Rd  
Storage Facilty with 

45 storage spaces

Furture Planning and Zoning 

Board Meeting
Staff Comments Issued Applicant to Resubmit

22 MULLINAX FORD SP-30-21 2317 State Road 44
Parking Lot 

Expansion
City Staff Staff Comments Issued Applicant to Resubmit

23 ZAXBY'S SP-31-21 2659 State Road 44
3,148 SF Restaurant 

with drive-thru lane
City Staff Staff Comments Issued Applicant to Resubmit

24 O'REILLY AUTOPARTS SP-32-21
Williamson Blvd & SR 

44

7,445 SF Retail 

Building
City Staff Staff Comments Issued Applicant to Resubmit

25 STARBUCK'S SP-34-22 1998 State Road 44
Restaurant with 

Drive-Thru
City Staff Staff Comments Issued Applicant to Resubmit

26 204 MAGNOLIA STREET SP-35-22 204 Magnolia Street

Proposed restaurant 

addition and two 

apartments

City Staff Staff Comments Issued Applicant to Resubmit

SP - Site Plan, S - Subdivision, 

PUD - Planned Unit Development 2 359
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MAP ID NAME CASE NUMBER MAP ID NAME CASE NUMBER
1 HIDDEN LAKES VILLAGE PUD-4-18 14 VILLAGE STREET CONDO SP-16-19
2 ADVENT HEALTH PUD-2-20 15 THE ENCHANTED GRAPE SP-1-21

16 S. ATLANTIC AVE. PARKING LOT SP-7-21
4 HOG EYE CAMP ROAD SQUARE PUD-2-21 17 NSB AIRPORT ADMINISTRATION BUILDING SP-11-21
5 VILLAGE SQUARE MDA AMENDMENT PUD-3-21 18 ALL ABOARD STORAGE (US 1) SP-16-21
6 CHICK-FIL-A PUD-4-21 19 BLESS GAS STATION & CONVENIENCE STORE SP-23-21
7 RESERVE AT LAKE WATERFORD S-1-18 20 THE COVE SP-25-21
8 ROLLING HILLS S-10-18 21 TIONIA STORAGE SP-29-21
9 SHELL POINTE FINAL PLAT PHASE 1 S-2-20 22 MULLINAX FORD SP-30-21
10 FLORIDA DAYS PHASES 4 & 5 S-1-21 23 ZAXBY'S SP-31-21
11 THE PALMS PHASE 6 S-5-21 24 O'REILLY SP-32-21
12 GOLD ROCK RV PARK SP-19-18 25 STARBUCKS SP-2-22
13 DOUGLAS STREET TOWNHOMES SP-22-18 26 204 MAGNOLIA ST SP-3-22 360
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APRIL 2022 PROJECTS APPROVED AND/OR UNDER CONSTRUCTION MAP
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MAJOR ROAD
MINOR ROAD
RAILROAD
ISBA
WATER

O
0 0.25 0.5 0.75 1 Mile

1 SARINNA LAKES S-6-17 20 UTILITIES COMMISSION SP-1-19
2 THE PALMS PHASE 5 S-6-18 21 7-11 SP-2-19
3 COASTAL WOODS UNIT D S-7-18 22 ALL ABOARD STORAGE (S GLENCOE RD) SP-10-19
4 COPPER CREEK PHASE 1 & 2 S-8-18 23 PALMS AMENITY CENTER SP-11-19
5 OLD MISSION COVE SUBDIVISION S-11-18 24  SMYRNA COASTAL CARPETS SP-13-19
6 OCEAN GATE SUBDIVISION PLANS S-5-19 25 177 N CAUSEWAY (MARINA EXPANSION) SP-4-20
7 COASTAL WOODS MF (REPLAT) S-1-20 26  DONATTI BOAT STORAGE SP-5-20
8 COASTAL WOODS EAST & WEST SP-11-16 27 HOLIDAY INN EXPRESS SP-6-20
9 COASTAL WOODS APARTMENTS (THE COVE AT NEW SMYRNA) SP-14-17 28 FIRESTONE AUTO CARE SP-13-20

10  RIVERWALK PHASE 3 SP-3-18 29 KENNEL SP-14-20
11  VOLUSIA PATIO SP-6-18 30 GULFSTREAM VILLAS SP-15-20
12  SOUTH ST STORAGE FACILITY SP-10-18 31 FPL PHASE 2 SP-18-20
13 NORTH CAUSEWAY TOWNHOMES SP-12-18 32 JOE'S CIGAR ROOM SP-2-21
14 THE ISLES AT VENETIAN BAY SITE PLAN SP-13-18: 33 WENDY'S SP-8-21
15 VILLAGE CENTER EAST PHASE I SP-23-18 34 GREENLAWN MANOR SENIOR HOUSING SP-10-21
16 VILLAGE CENTER EAST PHASE II SP-24-18 35 LUNA BELLA PARKING LOT SP-18-21
17 300 JESSAMINE AVE SP-27-18 36 AOB (NSB BOAT RAMP) SP-20-21
18 UCNSB SUBSTATION EXPANSION PROJECT SP-29-18 37 JIMMY HULA'S SP-24-21
19 HYATT PLACE HOTEL SP-30-18 38 SENIOR HOUSING DUPLEXES  361
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MAP ID PROJECT NAME STATUS MAP ID PROJECT NAME STATUS
1 AIRPORT ADMINISTRATION DESIGN 9 OLD FORT WALL STABILIZATION DESIGN
2 HANGARS B & C DEMO DESIGN 10 HISTORIC WESTSIDE STORMWATER MP DESIGN
3 WILDLIFE HAZARD MITIGATION DESIGN 11 CORBIN PARK STORMWATER MP DESIGN
4 WASHINGTON ST STREETSCAPE DESIGN 12 MARINA BATHROOM UPGRADES DESIGN
5 AOB SITE IMPROVEMENTS ADVERTISE FOR BIDS 13 BUENA VISTA PARK POUR IN PLACE DESIGN
6 5TH ST BRIDGE ADVERTISE FOR BIDS 14 ROCCO PARK PIER REPLACEMENT ON HOLD
7 BARRACUDA BLVD BRIDGE CONTRACT AWARDED 15 RAILROAD ST PROJECT BIDDING
8 WOMAN'S CLUB STABILIZATION DESIGN

PLANNING, DESIGN, BIDDING, AWARDED

MAP ID PROJECT NAME STATUS
A AIRFIELD MARKING AND SIGNAGE REHAB UNDER CONSTRUCTION
B BABE JAMES SHADE STRUCTURE UNDER CONSTRUCTION
C EMERGENCY TRAFFIC SIGNAL AT FS 50 UNDER CONSTRUCTION
D TAXIWAY C REHABILITATION UNDER CONSTRUCTION
E INDIAN RIVER STORMWATER PROJECT UNDER CONSTRUCTION

UNDER CONSTRUCTION
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THE CITY OF NEW SMYRNA BEACH - CITY CLERK'S OFFICE 

CITY CLERK'S REPORT. 

March 22, 2022

Background: 
The City Clerk's Office would like to share the following information:
 
Elections
The 2022 Election information is located on the City Clerk's webpage.  The seats up for
election are the Mayoral Seat (two year term), Zone 1 City Commissioner (four year
term) and Zone 2 City Commissioner (four year term).  The Primary Election will be held
on Tuesday, August 23, 2022 and the General Election will be held on Tuesday,
November 8, 2022. 
 
 
Upcoming Events
 

Wednesday, March 23, 2022: 40 Under Forty Luncheon, Ocean Center @ 11:30 am.
Wednesday, March 23, 2022:  Former Mayor Vandergrifft's Memorial Service,
Brannon Center @ 5:30 pm.
Thursday, March 24, 2022:  VLOC Dinner Meeting, Deland @ 6:00 pm.
Tuesday, March 29, 2022: New Member Reception at the SEV Chamber @ 4:00 pm.
Thursday, March 31, 2022:  Public Meeting  at the Coronado Civic Center - Peninsula
Avenue & Flagler Avenue Intersection Improvements @ 5:30 pm.

 
 
 
 
 
 
 
 
 
 
 
 

Fiscal Analysis: 
N/A
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Strategic Plan Item: 
No

Staff Report Created By: Kelly McQuillen - City Clerk
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